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"CHAP, VI. 


Of of Of Create and Contributions. | 9 
3 3 
«+ 2 2 
ren , and "2 
125 
1. Of th the antient Laws of England, j * reference 

fo fuch Ejedt ments. 


' what are exempt. -The Deſcription of Avei | 
v. The Maſter d. iſcharges of fuch- Aﬀts, * the Come. - 2 
1 mon Law. 5 0 FAS. . 3 
. The BR Gear & Apparel, whether within Ten 
the Ave + 2 
VII. The re 145 of the Grods where neil elliged bs Yr ge aa 
- anſwer the Avera 4005 Msn 
VI . Of Goods remal fing th ſhip \ bard, /hailed hyred= MIT 
en of tyefting of others, where Thi to the Average. 
1 ere 8 p and Lading are both- made lable to 


- A the Average, and. the Damage f the genes 
285 8 on the 5 er. 
amage to the Ship, where the Lading contri- 
* 225 the ſtandard Rate in Contributions. _ 
XIII. The Maſter becomes a Ca . for the Redemp- 
; = of Ship and Lading, liable 2 the Ae Ave- | 7 55 
» and where diſcharged. _ 9 
xIv What Goods art ſubject to the Avtidge: 8 
XV. Contribution for Pilotage, and where the 55 W. 
maining Goods not ſubject to Average. 2 
XVI. Rules general for ſettling the Average. | 
XVII. Tres Sorts of Goods taken at Sea. 


I. S ten fact ing freighted and at Sea, are Leg. , - 4 
often ſubject to Storms and other Acci- d. 

dents, in which, by the antient Laws and Cul- 

Vor. II. B toms 


. Or AVERAGES Boon II. 
GO Neg toms of the Sea, in extreme Neceſſity, the Goods, 
_ Bradtnliv.2-J{/ares, Guns, or whatſoever elſe ſhallbe thought 
el. 41. b. a. 3 fl. may in ſuch — be flung over- 
board; but then the Maſter ought to conſult. 
with his Mariners, who if they conſent not, 
and yet the Storm and Danger continues, 
the Maſter may command, notwithſtanding, 
the caſting over-board what he ſhall jud 
moſt fitting for the common Safety of the re 
So likewiſe Goods coming from infected 
Towns or Places may be caſt over-board; and 
40. 3. fel. 15 if an Action be brought at Common Law, the 
Defendant may juſtify the ſame by pleading 
the ſpecial Matter. CHEE Ra 
Teg. Olin, If there be a Super-Cargo, a Requeſt ought 
cap. 8. "to be made to him to begin firſt; but if he 
. refuſes, the Mariners may proceed, | 
Leg. Confolae, II. If the Ship fo fortunes as to out-weather 
del Mere, the Storm, and in Safety arrives at her Port 
of Diſcharge, the Maſter, and moſt of the 
Crew, — ſwear that the Goods were caſt 
5 over, for no other Cauſe but purely for the 
Leg. Wiſzicenſ. Safety of the Ship and Lading. The Cuſtom 
Art. 38, 39. of clearing of that Point, varies according to 
the ſeveral Countries or Places they arrive at. 
Where Goods are laden above the Overlope, 
or forbidden Fans by tran wa ; .. ſuch 
Goods happen to be the Cauſe of any Danger 
or Damage, the Maſter ſhall bear the Lols ; 
alſo he may be proſecuted Criminally. 
LegesGulieli, III. King William the Conqueror, and 
H. 1. e Le Firſt, made and ratified this Law concern- 
wa mY „ing Goods caſt over- board by Mariners in a 
eee Storm, in Imitation of the antient Rhodian 
Law, Dejafi. | 2 55 | 
Selden ad Si ergo jecero res tuas de Navi ob metum mor- 
Fadnerum, & lis de hoc non potes me implacitare, nam licet al- 
| Nete'& Spici-gerj dammum ixferre ob metum mortis quando — 
riculum 


A iam, . 183. 
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. 


ſecundum catalla, ff quis jecerit catalla extra/* 


navim quando neceſitas non exegerit,. coreflituat.. 


IV. The Ship arriving in Safety, the re- %. 


U. & 7 


rainder muſt come into the Average, not ad leg. 


I x 
riculum evadere nom poteſh. Et ſi di bec nis wigcts, Werleek de 


167. 


9 oh wetum\mortis ni feciſſe de comeſprior ars..2ri/. Angle- 
Et ea gut in navi reftant diuidantur in ce, {egibues 


od. 


aphy thoſe Goods which pay Freight, but all. Ukron. 


thoſe that have obtained Safety and Preſerva : 


tion by ſuch Ejetiian; even Money, Jeweliss 


and Clothes, and ſuch like, are not exempted. 


Zut thoſe Things which are borne upon a2 


Man's Body, Victuals, and the like, put on 


Ship- board to be ſpent, are totally excluded 75 


from the Contribution. 
In our Time, we da not remember ever ta 


have met with any Regulation. of a general 


Average, where the Apparel and Jewels of 
Paſſengers were brought into the Contribu- 
tion, as it isa common Rule that what pays 
no Freight pays no Average. lt is cuſtom- 
ary in London, and moſt other Countries, for 

he Preſervation of whatever Gold, Silver or 

ewels pay Freight in Merchant Ships, to 
contribute to Jettiſon for their full Value; for 
the Maſters being obliged by all Sea Laws to 
throw out, in caſe of Need, what is heavieſt 


and of leaſt Value, and the Worth of ſuch 


' precious Commodities being known, the Care 
cf them will be increaſed in Pro 
their Worth, to prevent their being thrawn 


portion ta 


over- board, promiſcuouſly with other things: 


And hence their Preſervation redounds to the 
common Benefit. There is a Difference, ne- 


vertheleſs, when theſe rich Wares come by 


King's Ships, or Packet Boats, as ſuch V 

{ls never pay nor receive any Average. The 
Reaſon is; in Goods belonging to his Ma- 
E " "WS | _ jelty, 


Or AVERAGES Book Il, 
jieſty, all his Subjects in general are concern- 
od 3 Wherefore for any particular Loſs of them 

* no particular Contribution is neceſſary, be- 


cauſe it is ſupplied by the neral Contribu 
tion of the whole Communiy. * Inſur. 


1 62, 6 
Lien. "The Maſter ou to be careful, that only 
41-29, 21- thoſe 2 3 Value _ greateſt. 
ö Weight be 
„ In che. rating Fof G Goods ood by way of Contri- 
cinius, | 2. bution, this Order ĩs obſe If they chance 
1 be caſt over · board before half the Voyage 
eributione. be performed, then they are to be eſteemed” 
| at the. Price they coſt; if after, then at the- 
Price as the reſt, or the like, ſhall be fold at 
the Place of Diſc | | 
The Sea Laws trading Counties differ 
tly in fixing the Prices, at which Goods 
thrown over-bourd ſhall be made good, and 
for what Value thoſe ſaved are to contribute. 
According to the old Laws in the Conſolato del 
Mare, Cap. 98. the Statutes of Genoa, Lib. 
4. Cap. 17. the Ordinances' of Rotterdam, 
Frockbolm and Copenhagen, if the . 
which occaſioned — general Aver | 
pened before half the Vo oyage was pe I: 
the Jettiſon is to be — at = hg ic 
coſſt; but if after, then at the Price which 
the reſt, or ſuch like Goods ſhall be ſold for at 
the Place of Diſcharge, Freights, Duties, 
and ordinary Charges deducted. But the 
new Ordinance of Amfterdam, in 1744, ſeems 
to differ ſomething from this Cuſtom, ſaying, 
that only in Caſes of Detentions and Ranſoms, 
the Contribution :ſhall-be made in thoſe two 
different Manners of Valuation. The Ordi- 
nance of — in-1563, by Philip 2. the 
Recapilation de las * de Indias: the old 


| engt VI. 2 


Statutes of H pb; of 160 e Ordi- 
nances of Lewis XIV. and of 
all agree, that the Goods ſaved 20 48 ea 
be rated at the Market Price which thoſe ſa- 
ved ſell for; and 4 Contribution be made 
accordingly,” after deducting Freight and 
3 But the new Ordinance of Ham- 
rgb, in 1931, deviates from their former 
. oi in his Particular, that in Caſes of 
general Av the Goods ſhall be eſtimated 
according to their Invoice, with the Addition 
of all Charges except Premium of Inſurance; 
No this Difference naturally gi riſe to the 
| 3 Qdeſtion, viz. which is the juſteſt 
„to reckon the Goods — to their 
Vs ve at the Place they came fon, or ac- 
cording to their Value at the Place where 
they are landed? In anſwer, we think there 
is no manner of Doubt, but that if the Shi 
arrived in Safety at her deſtined Port, boch 


the Goods thrown over-board,” and thoſe de- 


livered, ought to be valued ar the Price they 
might have yielded,” or did yield there, whe- 


ther the Jettiſon was made before they came 


half the way, or after: For if the Goods ſa- 
ved by this Jettiſon arrived at the Place they 
were deſtined for, and there produced double 
what 2 : colt] it "would be unreaſonable, 
that one half of ſuch Produce ſhould contri- 
bute nothing to what was caſt away: Nor 
would it, on the contrar „be reaſonable to 
make the Goods ſaved (if «54: 
Market) pay for more than they e e 
or ſuppole they were ſuch as had 


dy their own u periſhable Nature, what 1 0 
| n to make them contribute to 
the Value of their Coſt? It rs by Ma- 


Hues s Lex Mercatoria, Cap. 28, that this Diſ- 
1 2 23 tinction 


® 


N 


bi. 7 Or AV E R A GE S8 f Boo II. 


tinction was likewiſe obſerved: in England in 


1622, (the Time in which he wrote) of rating 
che Goods at prime Coſt; if the Jettiſon hap- 
pened before half the Voyage was performed; 
and if after, at the Price that the reſt; or like 
Goods, ſold for at the Place of Diſcharge. 
An Inſtance happened lately, wherein the 
Concerned agreed, that the Goods ſaved, and 
choſe thrown, ayer-board, ſhould be rated at 
firſt Coſt. / As there is ho Law in England 
that poſitively, directs what Method is to be 
obſerved in, theſe Caſes, the Inſurers, as well 
as the Inſured, are bound by the Determina- 
tion of Referees. Mag. Inſur p89. 
The Perſon (whoſe Goods have been caſt) 
is to be careful to have the ſame eſtimated 
before the Ship do diſcharge, wherein the 
Maſter ought to be Aſſiſtant. 
Average, in the Merchants Law is uſed or 
taken for a certain Contribution, that Mer- 
chants and others do praportionably make 
towards their Loſſes who have their Goods 
caſt into the Sea for the Safeguard of the Ship, 
er of the Goods and Lives of them in the 
Ship, in the time of Tempeſt ; and this Con- 
tribution ſeems to be ſo called, becauſe it is 
proportioned after the Rate of every Man's 
Average or Goods carried. It is derived from 
the Ward Averia, Catils. | 
Whatever the Maſter of a Ship in Diſtreſs, 
with the Advice of his Officers and Sailors, 
deliberately reſolves to do for the Preſervation 
ef the whole, in cutting away Maſts or Ca- 
bles, or in throwing Goods over-board to 
lighten his Veſſel, which is what is meant by 
Jettiſon or Jetſon, is in all Places permitted 
to be brought into or groſs: Average; in 
which all concerned in Ship, Freight and 


Car. VI. AvD CONTRIBUTIONS. I 
Cargo, are to bear a proportionable Part. of th 
CE Glas ſofacrificed 2 the common Good ; 
and it muſt be made good by the Infurers in 
ſuch Proportions 'as they have underwrote. 
Mag. Inſur. 58. Set. 53. 4 
; 1 are Hioped in England, and a Tem- 2 Rollis Rep. 
ariſeth, the Paſſengers, for ſaving their 498. Caps v. 
ky caft them over-board, and another Exg- er. 
liſp Ship takes them, the Owners bring Trover, 
it lies becauſe delivered upon the Land. Ws 
It is lawful for Paffengers to caſt Goods 12 Cote 63. 
over-board out of a Ferry-boat, in Caſe of a * 3«/#r- 280- 
Tempeſt, for Preſervation of their Lives: 5c 
if the Ferryman ſurcharge the Boat with 
Goods, the Owners of the Goods ſhall have 
their Remedy againſt the Ferryman in this 
_ of a Surcharge, but not in the, other 
V. As this Law doth take care that this 2 Bulftr. 280. 
common Calamity ſhould be borne by all the Bird u. Moor. 
Parties intereſted by a general Contribution, 12 Cote 63. 
fo the Common Law takes notice of the Mis- 8 1 
fortune, and makes Proviſion to indemnify 59. 8 * A 
the Maſter; and therefore if the Party, x 
Owner of ſuch gjefed Goods, ſhall bring an 
Action againſt the Maſter or Owners of the 
Veſſel, his Defendant. may plead the ſpecial 
Matter, and the fame fhall bat the Plaintiff, 8 
VI. But if the Ship's Gear or Apparel be Za. 1. f. 4: 
loſt by Storm, the ſame is not within the exercit. ae 
Average, but is accounted Ike unto a Work- E, 2 & 
man breaking or ſpoiling his Tools; except 3 4 
in the avoiding of a Danger, as the flinging 
the Maſt oyer-board, ar the flipping the 
9 or _ 5 
s brought fecretly in the Shi in 
the Maſter or Fw Eee ib Sl 
no Contribution is to be hac. 
: 834 „VII. As 


S.. Or AVERAGES. Baok II. 
L * del. VII. As the Common Law looks upon the 
33 Goods and Cargo as a Pawn or Pledge for 
forum „ the Freight, ſo the Marine Law looks upon 
cond. in de. them likewiſe as a Security for the anſwering, 

the Average and Contribution, and that the 
Maſter ought not to deliver the Goods. all 
the Contribution is ſettled, the ſame being 
tacitly obliged for the one as well as the other. 
Ad Leg. Rbod. 1. 2. Si non conſervatit. 
Leg. Navis 4. VII. If through the riflin at: the Ship, or: 
ad Leg. Rhed. the caſting or J honng 68 Ship, an any of 
Saua, the remaining Goods are ſpoiled, 3 0. - 
| fel. ——_ 2 Wet or otherwiſe, the ſame muſt come into 
the r for ſo much as they n | 
worſe 
Leg. 9. ö. 3. IX. If it falls out that a Ship entering into ö 
ad din. 4 Port or Channel, cannot make way, and 
there be a lightning or diſburdening of the 
Ship, then the Contribution falls two 
to the Lading, and one third to the Ship, 
except the Ship ſurpaſs in value the Lading; 
EDM a 8 there is ſome bad . in the Ship 
0.54% x. 
I. 1. ver. But to prevent that ambi out el 
quod convenit if the Party covenants that the G 
be. be delivered at the Port covenanted — ya * 
pointed, then Condition makes Law. 
So for the Pilot's Fee and riſing of the 
Ship off Ground when there is no Fault i in 
the Maſter, 
Leg. guemad- X. If two Ships happen to encounter gal 
Oey garage croſs each other, and the Crew ſwear their 


RE 3 Innoceney, Contribution muſt he made by a 


* 


juſt Equality; but if one periſhes, as there 
can be no Proportion of the Loſs, ſo no 
Contribution. The Reaſon given is, for that 
otherwiſe a Skipper might on purpoſe ſet an 
old — * * a ſtrong Ship, and by 


that 


; + 


cn. VI. And CONTRIBUTIONS, ; 
chat Means hedge himſelf into a Comribu- . 
tion and Recompence. However, this bars 5. Ig. 18. 

not the Owners from bringing their Action H. 6. num. 52. 
- againſt-the negligent Maſter, by which Means 3 . 8. 
ae may recoop himſelf in Damage, if it happens Tomphins, Nay 
at Sea, the Action by the Civil Law is called 143. 
cc Misfortune happens in the Night 
at Sea, the Party, if he will compleatly arm 

: kim lk for his Recovery, ought to prove, that 

he made out Light or Fire, or otherways 
gave Notice by crying or calling out. 

NI. If it falls out in the Ship or Veſſel, Lu/ Sernur. 
by the indiſcreet Stowing or Ladin g thereof 5. 27. & 3 


Above the Birth-mark, that ſuch Zjetion hap- 73.75 . 
"peed, in that Caſe it has been uſed by the 
Nane Laws no Contribution to be made, 


but Satisfaction is to be anſwered by the 


Ship, Maſter, or Owners. N 
k Salt or Corn be laid looſe, or in an heap 
+. Þy divers Perſons in one Ship, without Dif- 
Action, and the Maſter delivers to any of 
them their due Share or Quantity; but be- 
fore the reſt receive their Share or Meaſure, 
the remaining Salt or Corn waſhes or loſes, 
thoſe that had the good Fortune to have their 
Shares, ſnall enjoy it without any Contribution 
to the other Partners. Lex Mercat. 110. | 
XII. If to avoid the Danger of a Storm, 49 leg. Rhed. 
the Maſter. cuts down the Maſts and Sails, /eg- 2- $- $i 
and they falling into the Sea, are loſt, this ©2u/crvatnr.. 
Damage is to be made good by Ship and 
Luading pro rata Otherwiſe if the Caſe: hap- 
pens by Storm or other Caſualties. | 
No Contribution is to be paid in Caſe one 
Ship ſtrike againſt another whereby Damage 
happens, but full Satisfaction is to be anſwer- 
ed the Merchant in Caſe of Fault or Miſ- 


carriage 


do Or AVERAGES BookIl. 

e in either; or an equal Diviſion of the 

e Damage, in Caſe it r by a Cu. 
| as above. 

Fable. Rhed. If a Lighter or Skiff, or the Ship's Boat, 
_ beg. navis into which part of the Cargo is unladen for 
— 9 2 the lightning of the Ship, periſh, and the 

Rbod.de jag. Ship be preſerved, in that Caſe Contribution 

Meor 297, is to be made; but if the Ship be caſt away, 

and the Lighter, Boat, or Skiff be preſerved, 
there no Contribution or Average is to be 
had, it being a Rule, No Contribution but 
where the Ship arrives in Safety. © 
If the Ship after having made Jettiſon, or 
cut away — Cables, Maſts, &c. at one Place, 
is ſtranded at another, dach concerned muſt 
bear his own Loſs, or remain poſſeſſed of 
what is ſaved of his Property. For Inſtance: 
A Maſter bound for Cadiz, is obliged by a 
e in the Downs to cut away two Cables; 
82 to Sea; by which Means he cleared 
ip from the great Danger he was there 
—_ to: But he afterwards had the Miſ- 
fortune to run his Ship aſhore near Plymouth, 
where the major part of his Cargo was ſaved, 
In this Caſe the Owners have no Right to 
demand, that the Proprietors of the Goods 
ſaved ſhall contribute towards the Cables and 
Anchors left in the Downs, notwithſtanding 
the imminent Danger of loſing the Ship = 
the Goodwin Sands (where there was no 
bability that any thing could be ſaved) „Rick 
— only be gu apainſt by the Method 
taken of cutting away — two Cables. From 
hence it follows, that if nothing had been 
ſaved of the Cargo, and the Cables and An- 
chors had afterwards been recovered, they 
would remain the ſole Property of the Own 
ers of the Ship, at leaſt till n 
| 0 


_ 
— —— — — 
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of the Goods had actually paid for, or con- 
tributed towards the Loſs of theſe Cables 
and Anchors. This is an old Law, and' the 


Cuſtom of many Places (1). If a deep loaden 


Ship be obliged to take out a part of her 
Cafgo, previous to her paſſing ſome Shoals 
or Flats, which, without ſuch Lightning, hin- 
der her getting to her deſtined Port, and 
the Lighters or Boats, in which the Goods 

of duch Cargo are put, ſhould periſh, the 
Owners of the Goods that remain axe to bear 
an equal Proportion of the Loſs; but if the 
Ship ſnould be loſt, and the Lighters ſaved, 
the Owners of the Goods ſo preſerved ſhall 
not only remain poſſeſſed of thoſe Goods, but 
alſo ſhall contribute-nothing towards the Loſs 
of the Ship, and what was in her. This 
Difference 1s founded on this, that lightning 


of this Ship was in Conſequence of a delibe- 


rate and voluntary Determination, and for 
the Good of the whole, whereas the Lighters 
being ſaved, and the Ship loſt, was owing to 
an Accident, no ways proceeding from a Re- 
rd to the whole, but a Cafe ſimilar to the 
aving Goods lying neareſt at hand when a 
Ship 1s run aſhore. | 
Let us.go ſtill farther and ſuppoſe, that 
a Ship running on a Bank, throws overboard 
all her heavy Stores, and Part of her Cargo, 
by which Jettiſon ſhe gets clear, and returns 
to Sea, yet proves ſo leaky, that ſhe, is obliged 
to make for, and take Shelter in the next 
Harbour, where, upon Examination, ſhe is 
found in ſo bad a Condition as not to be re- 


(1) Laws of y, Art. 55. Statutes of Hambargh in 


1603. Malynes's Lex Mercat. 1622. Cap. 25. Ordinance 
of ory in 1563. Ordinance of France in 1681. Or 
dinance of Rotterdam in 1721, : 


paired, 


11 


\ 
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Wenn and therefore is condemned as unfit | 
do proceed on the Voyage. In this Caſe, 
| aeg her Loſs proceeds from her 
havin ore, yet as ſhe got clear by 
the bed Jettiſon, and the remainder of 
the Cargo eſcaped, and arrived ſafe in Har- 
be os which was ſo ſaved muſt contri- - 
po to the Loſs of what was thrown over- 
board. . But yet whatever Damage the Ship 
ſuſtained by her running aground, or the Da- 
mage orLoſs any particular Goods ſuffered by 
this unhappy Accident, muſt be borne, by 
the Ship's Owners, and by the Owners of the 
Goods, without any Pretence of Indemnifica- 
tion from the Cargo ſaved, their Redreſs be- 
only againſt Inſurers. Mag. Inſur. 57. 
. the Collection intitled Conſolato del Mare, 
which contains ſome old Laws of Barcelona, 
partly taken, as Verwer ſhews, from thoſe of 
Wiſby, it is ſaid, Cap. 94. That in Caſe of 
: u Jettiſon, : the Ship-ſhall contribute for half 
| A its Value : But (Cap. 96.) if the Maſter re- 
ceives F reight for his whole Cargo, the ſame 
ſhall be included in the general Contri- 
bution.” _ 
In the Ordinance of Philip II. made at. 
Antwerp, 1563, it is ſaid, © That the Own- 
ers of the Cargo ſhall have the Option to 
make the Ship contribute either for her real 
Value, or for her whole contracted Freight ;” 
which, as Verwer affirms in his Annotations 
| open this Ordinance, p. 118. hath been prac- 
ed in the Northern Parts of Holland, ever 
ſince the moſt antient of their own Sea Laws 
have been known, which are the*Decrees or 
Judgments of the City of Dam or Damme, 
colletted according to the afore-mentioned 
Author's Conjecture, before the Year 1300, 
and 


A 
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and ſtill in Uſe, as appears by the Ordinance, 

of Rotterdam. - 3 e 
By the Recopilacion de Leyes de las Indias in 


Spain, and the Statutes of Genoa, the Ship 
contributes both for the whole of her Value 
and Freight. At Leghorn the Cuſtom is, that 
the Ship ſhall contribute for one half of her 
Value, and one third of her Freight. of 
By the Ordinance of Lewis XIV. both 


Ship and Freight are to contribute for one 


The Ordinances of Coningsberg, Hamburg, ; 


and Copenbagen, all agree, that the Ship is to con- 


tribute for the whole of her Value and Freight; 
which Value is well explained by the ſaid Or- 
dinance of Hamburgb, which directs, that the 
Value of the Ship ſhall be no other than 
mne was really worth in the Condition ſhe 
arrived; and that from the Freight a Deduc- 
tion mall. be made of the Men's Wages, Pi- 
10 

guiſhed there by the Denomination of petty, 
ordinary, or common Average, of which it is 


omary every where for the Cargo to bear 


two thirds, and the Ship one. The Difference 
of the Ordinances of ſeveral States in the 


Manner of ſettling the Ship's Contribution, is 


eaſily reconciled ; for it proceeds from the 
ſame Grounds, viz. the Impoſſibility of em- 
ploying a dhip in any Voyage without Wear 
and Tear, and conſequently loſing of that 


Value ſhe had when ſhe commenced it; and 


the Suppoſition that one half, or one third of 
her Freight, would be expended in paying 
Mens Wages and other Charges. The above 


mentioned Law of France, that the Ship ſnall 


contribute for a Moiety of her Freight as well 
as her Value, is to be underſtood only of the 
Ne groſs 


tage, and ſuch other Charges, as are diſtin- 


* 
Li 
£F 2 
b : 
. 
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groſs Freight. The Ordinance of Couingsberg, 
mentioned above, is defective both in this 
Point and the Method of valuing the Veſſels, 
and wants Explanation. The right and juſt 
way of calculating is to be found in the laſt 

named modern Ordinance of Ca 

which enacts, that the neat Freight, and full 
Worth of the Ship (after making proper Al- 
lowances for what ſhe diminiſhed in Value by 
the ordinary Courſe of the Voyage, and the 
extraordinary Accident that occaſioned the 
general Average) ſhall contribute their Share 

or Part in a general Average. Mag. Infur. 57. 
Leg. Rho. de XIII. If a Ship happens to be taken, and 
ja, J. 2. Si the Maſter, to redeem the Ship and Lading 
8 2 Pira- gut of the Enemy's or Pirate's Hands, pro- 
miſes them a certain Sum of Money, for Per- 

formance whereof himſelf becomes a Ple 

or Captiye in the Cuſtody of the Captor; in 
this Caſe he is to be redeemed at the Coſts 
and Charges of the Ship and Lading, and 
Money, ib there be any in her, are contribu- 
tary according to each Man's Intereſt for his 
Ranſom. ; a | 
Moor 297. So where a Pirate takes part of the Goods 

Hicks verſus to ſpare the reſt, Contribution muſt be paid. 
, Palingtm. But if a Pirate takes by Violence part of 
| the Goods, the reſt are not ſubje& to Ave- 
rage, unleſs the Merchant hath made an ex- 
preſs Agreement to pay it after the Ship is 

| robbed. phos 

Orot. de in- But if part of the Goods are taken by an 
trod. jur. Holl. Enemy, or by Letters of Mart and Reprizal, 


„ | 
XN, ig the So likewiſe in a Storm, if the ſame is done 
end of chap. for Preſervation of the remainder, | 
13. The Maſter may hypothecate the Ship for 
| his own Redemption. L. Raymond's Rep. 22. 


A Ship 


- 


Ls 
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A Ship was taken by a French Privateer, Hill. 7 Ame, 
in Chancery, 


and the Maſter of her tanſomed her for 18007. 
2 Maſter having a Share in the Ship) the 
| was carried into France as a H 
for this Money. Lord Chancellor ſaid, the 
Ranſom-money muſt be raiſed out of the 
firſt Profits, notwithſtanding any former 
Mortgage of the Ship; for if there was a 
ent Mortgage, what would have be- 


come of the Security if the Ship had not been 


redeemed : After the Ship was redeemed ſhe 

rformed her intended Voyage, and the 
| += 1p earned after her Redemption 
was the firſt Profits ariſing, and out of theſe 
the Ranſom-money is to be ſatisfied. This 
was upon Motion. The Lord Chancellor 
Copper ſaid, the Inſurers always paid part of 
. the Ranſom-money. 


XIV. In Ejectment, the Maſter or Purſer 


of the Ship ſhall contribute for the Preſerva- 
tion of the Ship, and alſo the Paſſengers for 
ſuch Wares as they have in the Ship, be it 
Pearls, precious Stones, and ſuch like ; and 
Paſſengers that have no Wares or Goods in 
the Ship, yet in regard they are a burden to 
the Ship, Eſtimate 1s to be made of his and 
- their Apparel, Rings, and Jewels, towards 
a Contribution of the Loſs; and generally 
all things in the Ship, except the Victualling 
and Proviſions of the Ship, and the Bodies 
of Men (unleſs Servants) muſt bear a propor- 
tionable Share in the Contribution. 


The Eſtimate being made of the. Goods Peckeuadleg. 
loſt and ſaved, the Price is to be ſet down, R404. de jad. 


not for how much they were bought, but how 196, 197! 


much they might be ſold for at the time 
when the Ejectment was made; and if an 
thing be flung into the Sea, and N. 


1 
and 


. 
— 
- . * 
, - 
- ” 
. 
£4 
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and afterwards 4s recovered again, yet Con- - 
tribution is to be made only for 8 
XV. Contribution is to be paid for 


Pilot's Fee that hath brought a Ship into a 
Port or Haven for her Safe-guard, (it being 


raiſe her off the Ground when there 
Fault in the Maſter. 
Hf a Maſter of a Ship lets out his Sh 


Grotius in- 
trod. Jur. Holl. 
329. Vinius 
and Peckeus 

Commenta- 

_ ries on the 
Laws of 
Rhodes, fol. 
236. 


- 


not the Place ſhe was deſigned for) fo to 
is no 


ip to 
freight, and then receives his Compliment, 
and afterwards takes in Goods without leave 
of the Freighters, and a Storm ariſes at Sea, and 
art of the Freighters Goods are caſt over- 
oard, the remaining Goods are not ſubject 
to the Average, but the Maſter muſt make 
good the Loſs out of his own Purſe. | 
The Goods which are loſt are to be valued, 


and the Goods ſaved are to be eſtimated, 
which being known, a proportionable Value 
is to be contributed by the Goods ſaved, to- 


wards Reparation of 


the Goods gje#ed, or caſt 
over- boare. 5 


In which, regard is always had, not to 
what might be got by the Goods loſt, but 
what the intrinſick Damage is by the loſs of 
the ſame; the which are not to be eſtimated 


* lis. 
2. cap. 8, 9, 
IO, 11. 


what they might have been ſold for, as what 


The Cuſtom 
of Places va- 
ries this Mo- 
Aus of eſti- 
mating; the 
which is done 
by Merchants 
and Mariners 
indifferentl 
nominated by 
the Court. 


they coſt or were bought for. 51 
XVI. But now the Cuſtom is general, the 
Goods ſaved and loſt are eſtimated according 
as the Goods ſaved were ſold for, Freight, 
and other neceſſary Charges, being firſt de- 
ducted. 

And this, by what we have often ſeen 
tranſacted in ſuch Affairs, ſeems to be now - 
the prevailing Cuſtom in England. 1 Mag. 
Infur.. 59, eee 


If 


inrifrions” * 
0 n i 
1 . ae the, Be $; a — 
l there e 4 4 2, 

ce,bye 


5 15 5 , 
be ugh to g covering of the «lr. de ag. 
m 


e.to the Maſter or . otherwiſe he rer. Dom. 
mall be andy in the Contribution, no 
more than the h 9 . 


GH, Kb &h 


f there 


t Value a a 
to, 155 ut the Affur ee r 
Y ite a b 1. led 2 


Merchant will not Maſter may de- 
tain the . 0 2 905 e ſame is as tacitliyx 
obliged 4 al er hat” as the Fr eight; ang 
8 at the Common Law. the Mes ſhould ++ 
| an Action, che Detendans ſhall bar him flog 
by eading the ſpecial M 5 
F 8 are .caſt 9 and = 8 4 ibid. leg. 
Wards are - recovered, Contribution ceaſes; e . 
for ſo much as they are damnifled and 
made worſe by reaſon of ſuch Ejectment. 
Note, Goods caſt over · board to hten the Leg. 25 · D. de 


Ship, make no _Dereli®. 5 Co. 107.6; . . b. 7 Fal- 
17 5 though ſuch Neceſſity ſeems to o ſubje&/® 5; Alle. 


the 3 to Ejectment, to prevent the Ruin 
and Deſtruction of the Perſons, yet ſome La- 
ding ſeems excepted, and therefore Cannon, 1 he 
and other Inſtruments or Proviſions configned Bas Max. 
to relieve a City,, o ht not to be flung over- fol. 17. Privi- 
board; for in lach the La impoſeth on f f Gs. 
* every Subject, that he prefer the urgent Ser- e 
Lite of his Prince, bebo re the * 1 his 1 
ife. 
XVII. Goods taken upon the Sea, are e 
three Sorts. . Goods taken by Letters of Mart, 5 
by jus ee 2. Taken from Pirates | 
ory A Rovers; From profeſſed Ene- 


* Thoſe Gar - iat are taken from Pi- 
951 II. rates, 


Or AVERAGES Boox Il; 
* 35 rates, are eſtcerhed to be juſt Prize or 
Prey to any Taker of them, Þo that an Ac- 
count be given of them to the Admiral. If 
a Ship or Goods be taken from 'a profeſſed 
Enemy, it ts to be. proceeded in according to 
the Authority whereby it was taken. But i 
2 Ship or Goods be taken by a ed Ene- 
my, and afterwards they are from him, 
and the ſame Owner claims them, they ought 
to be reſtored to him; for the Law looks up- 
on theſe as" received, not taken, yet 


. with ſome Recompence for them. 
Prizes to be By Stat. 29 Gro. 2. 34 Selz. 1. The 
divided be- Flag-Officers, Com and other Off- 


tween the cers, Seamen, Marines, and Soldiers, on 
_— w board every Ship and Veſſel of War in his 
* che King Majeſty's Pay, fhall have the ſole Property 
gary order by of every Ship, Veſſel and Goods, which, they 

roclama- - take from Ack of May 1756, during the | 

Sion. Continuanee of this Wat againſt France (being 
firſt-ahudged lawful Prize in any Court of 
Admiralty in Great Britain, or in the Plan- 
tations in America, or elſewhere) to be divided 

A in ſuch Proportions, and after ſuch manner, 
as his Majeſty ſhall order by Proclamation-. 
Judge to f- By Setz 2. The Judge or Judges of fuch 
miſh the pre- Colt of Admiralty, or other Perſon thereto 
— a Ex- — Job 475 we Oy after Re- 
ueſt, fin uſual prepa Examina- 
— 0 Se op of ithe Perſons ploy ore an in 
within fe ſuch Caſes, to inquire, whether the Capture be 
Days. lawful Prize or not; and the uſual Monition 
| NN ; hall be iſſued by the proper Perſon, and be 
Drecutel executed in the uſual Manner, within three 
within three Days after requeſt: And in caſe no Claim 
Days after. of ſuch Capture be entered in the uſual Form, 


EG atteſted, upon Oath, giving twenty 2 


nv. M. Aub CONTRIBUTIONS. rg 
Notice after the Execution ef ct Nortion; If no cui 
or if chere be füuch Ehim, and the CKitittie be made rn 
pive tor\withiti de Days ee dee e mired rime, 
of by fach Court of Ad r 
| ay double ofts co the Coney Mm 04 "te grebe. 
ame ſo claimed be ad hudged lawful Prize; laimant, 
then the Judge of Th Cane of Atitira the Judge to 
ſhall, upon Nodbtir the faid 'Examinatiofhs proceed. to 
or Copies thereof, an ln Gee upon Sentence. 
Oath All Papers Cond in ſuch Captures, - 
upon Oath that no fach Papers were fout 
immediately proceed to Sade, either 8 
diſcharge iu eo pts, or to condeinn the | 
ſame; and in caſe fuch Claim be entered and If Claim be 
Security gwen, and there appear no Occaſion sntered and 
to examine any Witneſfes, other than what . 2 
be then near, then fiich Judge thall forth. Wine anke 
with cauſe ſuch Witneſſes to de examined near, Deter- 
within ten Days after, ſuch Claim matle and mination to | 
Security given, and = OF roceed to Sentence A 
but in c aſe upon ing ſuch Claim, attd jc. — 
the Allegation 1 254 Oath ueenpen, or che ty or the — 
producing ſuch Papers found in fuch Capture, tare * 
8 upon * * ſaid p x agg 1 Examinations ; doudefal, ud 
pear Joubtfull whether fuch Capture be pe perſiſt in liti- 
la I Prize or not, and appear neceſſary to gating, 
have an Examination, upon Pleadings given 
in by the Parties, and admitted by the Judge, 
of Witneſſes that are remote, and fach Exa- _ 
mination be defired, then the faid udge Judge to or- 
ſhall forthwith cavife ſuch Capture to der the — 
praiſed by Perſons to be named by the Par- — 
ties, and appointed by the Court, and fworn ' 
truly to * Wypy iſe che ſame; for which Pur- and us Goods 
ſe the {aid Judge ſhall cauſe the Goods to be unloads 
und on board to be unladen, and-an Inven- 2 
tory being taken 2 the Marmal of che Ad- be bote. Nag 
2 miralty, 


20 Or AVERAGES Book Il; 
Inventory miralty, or his Deputy, to be put into Ware- 
taken, Bugs, SE, es K the Collector 

and Comptroller of the Cuſtoms (and where 
tzhere is no Comptroller, by the Naval Officer) 
and the Agents of the Captors and Claimants, 
42ꝛ⁊laq᷑ft the Charge of the Party deſiring the ſame 
and upon Se- and ſhall, after ſuch Appraiſement, and with- 
curity for full in fourteen Days after the making ſuch 
| 2 Claim, take Security from the Claimants, to 
ant, pay the Captors the Value according to ſuch 

| Appraiſment, in caſe the ſame be adjudged 
and for Coſts lawful Prize; and Security from the Cap- 
of the Cap- tors, to pay ſuch Coſts as the Court think 
tors, proper, in caſe ſuch Ship be not condemned; 
to make Or- and after ſuch Securities given, the ſaid 
der for Re- Judge ſhall make an interlocutory Order for 
leaſe of Cap- delivering the ſame to ſuch Claimant, or 
ot his Agents, and the ſame ſhall be delivered 

1 accordingly. 2 4. | . | 2 
Claimant re- By SeZ. 4. If any Claimants refuſe to give 
fuſing and ſuch Security, the Judge ſhall cauſe the Cap- 
nay wit tors to give Security to be approved of by 
a Judge the Claimants, to pay the Claimants the 
td:wake Or. Value, according to the Appraiſement, in 
der for deli- caſe ſuch Capture be W not lawful 
wr Nan Bree ; and, the ſaid Judge ſhall thereupon 

" "PE make an interlocutory Order for the deliver- 

ing the ſame to the Captors or their Agents. 
Captures to By SeZ. 5. All ſuch Captures brought into 
be under the any of his. Majeſty's Colonies in America, 
ALE: ſhall, without breaking Bulk, ſtay there, and 
of ith Gul. be under the joint Care of the Collector and 
toms and'® Comptroller of the Cuſtoms (or where there 
Capters, ol is no e of the Naval Officers of 
women, the Port where brought) and all the Captors 
Ass and their Agents, fabied Diodes 
% of the Court of Admiralty, until either "OS: 
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ſame by final Sentence be diſcharged or con- 

demned, or that ſuch interlocutaty Order as 5 
| aforeſaid be made for the delivering the ſame; . : 

and upon Condemnation ſhall, in'caſe the fame Upon Con- 

were taken by any ſuch private Ship, be deli- . | 

vered unto'the — and their gents, (1 lere e 

be by them diſpoſed of as their Goods ; and the Captors. 
in caſe the ſame were taken by any of his 

Majeſty's Ships, ' unto ſuch Perſon; and to be 

ſo divided and diſpoſed of as his Majeſty ſhall 
by Proclamation direct. 

By Se. 6. If any Judge, or other Officer lade or o- 
in any of his Majeſty's Plantations or Domi- tber Officer in 
nions Abroad, delay the doing any thing to- nr — — 5 
wards condemning or diſcharging any ſuch or Delay for- 
Capture within the Times herein limited, or as feits 9001. 

' ſoon as the ſame ought to be done according with Colts. a 
to the meaning of this Act, every fuch judge 
and other Officer ſhall for every ſuch Offencce =) 

forfeit 500/. one Moiety to his Majeſty, the 


other Moiety with Coſts, to ſuch Perſon vpm 
ſhall inform or ſue for the ſame, in any of te 
Courts in any of his Majeſty's ſaid Plantati: 80 5 * 


ons, or in any Court of Record yithin Great 
Britain. 5 
By Sec. 2. There mal 8. be paid unto pes o 1 
or 2 all the Judges and Officers of ſuch on Condem- 
Court of Admiralty in any of his . nation of 
Plantations or Dominions Abroad, for 35 izesin Lavoe" 
condemning of ſuch Capture above 10 J. in for Veſlels — 
caſe ſuch Prize he under the Burthen of 100 under 100 
tons; nor above 13 J. in cafe the ſame be of Tons, 10/. 
that or any greater Burthen ; and upon P au- oof = ew 
ment of either of the ſaid Suns; as ee calc =: Pay- 
requires, to the ſaid Judge or Judges, or ment of the 
any of them, to be divided as e think Fees, Judge or 
fir among the 128 of ſue Court, ſuch Ge. 


to the above 
J udges Pena'ties for 


— 


or. AVERAGES Boas 1b, 
ns — 1 Tydgrs and ee 


to. 
| 9 8 within th the Times, herein limi 


ent of, 8 20 any, 
tor: 5 Oh er 0b dee 


— be 5 


e 
peifed From. such Court. of N ralty, in any, of 

Hl Plantations, or Dominions A * ig 

PEO OG dhe | for the Party.aggrieyed.20-apr 

| to mmiſſioners, appointed under 

the. Great, Seal of Great, Britain,, for having 

Appeals in Cauſes of Prizes; ſuch Appeal to 

be allowed: as Appeals to ſuch Commiſſioners 

are now allowed from the Court of Admiralty; 

22 be within abe Kingdom; ſo as the ſame be made. 

5 lun, within 14 Days after Sentence, and good Ses, 

— — curity given by the Appellants, that they will) 

Security to be, ae e proſecute. ſuch, , Appeal, ek an- 

given to pro- ſwer the Condemnation, and pay treble Cofts,, 

ame ac. in Caſe the Sentence of ſuch Court of Admi- 

; ralty be affirmed. 
Execution of By Ses. 1988 The Execution of any Sentenge 
Sentence not from, x ball not, be ſuſpended by! 


wn 


| edif he Ap- e in. caſe the Party appellate gixe 


„to be a ved. of by the Court, in) 
or ork uch Seo . given, to reſtore: the 
Ship, or Effects concerning which. ſuch Sen- 
* is pronounced, or the Value, to the 
ellants, i in caſe the Sentence be reverſed. 
Perſon who By Set. 10. In caſe any Perſon, not a Party 
was not in a in The firſt Inſtance of the Cauſe, interpoſe an 
Party e A al from a Sentence given in any Admi- 
e ". ralty Court, ſuch Perſon, or his Agent, ſhall; 
at the ſame, time enter his Claim, other wiſe 
ſuch A ppeal ſhall be void. 
Captor By Sect. 11. If an y Commander, Officer. or 
Bete eg, im. Others, break Bulk on board, or imbezzle any 
bezzling Ef. of the Money, Jewels, Plate, Goods, Tackle, 
tech, to for. or Apparel of ſuch Prize, he ſhall forfeit tre- 


ble 
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ble the Value of ſuch Money; Sec. as lie ams Feit treble 

bones: one-third to the uſe d Gremnwicb Value, one- 


tal, and the; other; two-ehirds 70 bim ug ge, 


ich Hoſpital, 
12 — * wr wat Addon ef Debez aue * 


Sc. in any Court of Retord in Great Britain, two to the 
in — 9 — Eſſoiu ſhall be ald,w¼eẽͤqů.. Proſecutor. 
By Secf. 12. All Appraiſements and Sales Appraiſe- 
of any Ship or Gods, taken by any of his ments and 
3 Ships, of: War, ſball Daina nh Eri * 
Agents appointed i in equal numbers by the the King's 7 
Flag Officers, Captains; Officrras, Ships Com- Ships, ie be 
and others, intitled thereunta, iz. —— by the 
the Flag Officer u any Fleet a fact ofa nd 
Prize (or the Majority of futh Offers, Civws.! | 
if more than one) nominate one! or more Regulation 
Agents, then the Captain and: Cainmandet,|cobeerning 
or the Majority of them (if more than one) Agents. 
ſhall-nominate the like Number g aid all the 
other Officers,” under the Degrre ofa Captain 
and Commaader, dot the major part af A eng | 
ſhall allo, nominate the ike Number and all 0 
the, Crews of · the ſeveral Ships: e, 2e > 
the Fleet, or Ship! —— 5 Da 
tled thereto, or the-major pert of them, ſhalt 
* ſame Numberu grigof d Ne: 3 
y deck. 1g. Nothing herbin ſhall alter: Not to — 
ment n Writing. between the Owners? Privateers. 
icers,: and Seamen, of any private Ships 
N 1 en M ii oi nano o erent) 


Ha er Er gerſanonominated Ad Agents to ex- 


9 t for any Prize, or for receiving the Boun- hibit and re- 
—— after ted, ſhall exhibit, and Fier thcir 
auſe te de regilteredin-/the! High Court of tönen, de 


n the 
Aae reat:Britaing or in the reſpec- 5 
tive Courts of; Admiralty in aftizerica, or Finde Prinb Mall | 
any other -kis minions; (or: elſe. benden 


"Mejefy's. 
where, where theſaid Prize ia nindemned, hi — 4 


Letter of „ appointing him Agent; 
C4 and 
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=" aid if any Perſon ſo apf irited Agent i ne; 58 
ſo to do for. fix Cales, ar Months ber An 
Sentence of Condemriatioh of any Prize; 12 


the Care of which he is ho ok Agent, 
mall forfeit go J. be oem of hi 


+: - ſhall ſue for the ſame, by Action of Nebr, oy 


2634/9956" in K. Court of Record in'Gread Britain, Ine. 
Tica, or in any. other of Ris Majeſty 
minions, or elſewhere; in Whieh no Ein? 
dee ſhall: bo allowed. ee 
* 3 3 Oo 6. | (un e it 13 1 A. 
Agent ap- By Set any & t be 2 ppolatedufs 
ned after ter any Sentence of .Condemnation'given;faehi 
ON Agent ſha under the aforeſaid Penalty ; cauſe? 
ttered his Letter of SE 


ter his Letters to be 5 
m Agent within fix 


of Attorney in pointing 

like mannet. Months after the Date of the ſaid Letief et, 
e "Antorneyla Mor fi nau 10 y2inot ry; 

| Agtite be to By Se 16. After the Sals of ſuch P 

give notice of taken 1:byavy of this Majeſty's Ships of 


the time 3P- public N m ſhallobe:- 

pu given 
Pement of Agents of che Bap appdinred' for th Fly. 
the Shares. ment of qthe.- I to the Capt: 753 


after which gebe wy 


Shares of run 


n legally — —— Teure, t 
to be paid to inch. Shares fo remainin Agents Han 
Greenwich or belonging to ſuch Men as run rom b 
Heſpizat. .,, » Majeſty's Service, ſhall de paid to the Uſof 


Eu- ziel 3 . Ser 33 br . 
1 417 10¹t F. 1. A H 21813 222 c 


Prize Good By Se. 19. - Nothingyhertin- mal ex 
not 3 any Ships or Goods taken as Prize, arid 1 
from 45 Ported into this Kingdom, or any of his Mao 
tom. jeſty's Plantations from the Pa 
ment of mw a 0 or 1 or ond * 
Mi 2 . 


ane 250, 


3 "a aA lh. mw hi FA Fo WK. Se 
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ing ſubje& to ſuch] ta hich the 

5 . 5. AF ng OBI 

By I rize: Ships; PR riae Ships 
Embed, ſhall 8 as D * 


Ships, and * int d. to all the ſatne oPrivigere as Bri- 
9 85 es With Britih 
the i Regus 


125206 be ſubject to tiſh built 
Abet i Bruſh builk Ships are Shipo. | 
u 1050 7 1. fidtie 101 

. %. 19... he preſen. Wan tha cer 4 7 
France, Lys 1 — 6,4 15 e 0 2 — Seck. Jl 
n t. to hi any P e n 5 The reci 
ity 19 5 Great Britain. or, lreland,.. ay . re” 1 
Godds, , mentioned 405 the Lid C4 Clauh uſe, 1 * — ah 
Shipping. c 1 Ireland, hen. Bnieifh .. 
and ds. of gg Jerſey, orig an of builelVeſicls, 

4 95 Jelly 1 Dat 5 Bs e eee, 

0 zo 8 the horeing.fo.05) 

Nite an Gen . WRETSNa-Tuch:Ships 361 
vigatiny NE Tr Bib, 90 e navigated. 
cis, f whick s hetein di- 


Aegis , 22 
St, 150 ONE © Oe 0 Fay 8 3 1 near 3 


2 1607 im- Beate. ag 
7 ed. 1955 1 a Filer or Ireland in,ghipapo! 155 
"g 10 10 50 aIthongh Brida 77 Siups, being 


152 That and all other Duties, heP 
1 8 he: Ships i "hs A Pg 52 1 WISE | 
[4 — 1d rs, 102 
9 rer "of ; Does 1 a dg as A 


: n. Bills te be made Aliens: 
NP ae Ns > ay hey e q 
Ora 05 5 hereof, withaw: Feest.? the Capsvi3 
uh the gers, Fe Marines, Soldiers, rors by the 
e d e pgs Ne Oe, 
I, x5 Yar ny in any Action Where n Fand the” 
p.of War or Fr raten ſhall be-takengngntes'--/' 
from. the, Enemy, o 958 e royed, lines, us) Ma- Stips f Wir" f 
ky eh 0 far cin fe. - R en 
5.1 15 5. for eyery . 
n ing on board Va hip ſo taken or de: 


oyed, 
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ed, at the beginning of the Engagement; 
Numbers to the 83 1 Men to be proved by 
be aſcertain- the Oatlis of three or more of che chief Off, 
ed apon cers, of Men belonging t the ſaid Ship of, 
Oath; 
| War, or Privateers of the Enemy, at the, 
time of her being taken or e before 
* Mayor, or 2 chief Magiſtrate of the 
Port within any of his Majeſty's Domipions, 
whereunts any Prize; or Officers: or Men of 
ſuch Ships deſtroyed, - be brought, or before 
the Britiſh Conſul, or Vice Conſul, reſiding 
at any neutral Port to which ſuch Prize, or 
Officers, or Men, are brought ; and the ſaid, 
and 2 end- Mayor, &c.- ſhall grant a Certificate thereo 
ficate.to be without Fee, directed to the e of 
the Navy; n produc} which, with an 
and authentic ety eb of the ene of ſuch 
miſ-. Ship z or if ſuch Ship be deſtroyed, on pro- 
hu — the ducingonly a Certificate from the Mayor, dec. 
Ns 2 Commiſſioners of the Navy, or ſuch Per- 
Cob lemnati- ſon as th appoint, mhall, 1 Daß to the 
on ;-unle Courſe: of tlie Navy, within 15 Days, make 
the Ship be out Bills for ſuch Bounty, e to the 
— * 17 1 reaſurer of the Navy, . E to, and. to, 
| a Band 10 be divided amongſt the Officers, Seamen, 
%. 5 ac- Marines, and Soldiers on board his Majet 5's 
cording” Ships of War, in Proportion as by his Ma- 


ro Proportion jeſty's Proclamation. directed; and amon; 
— 1. Owners, Officers, and Seamen, of any 
n Fon Ship of War, in ſuch Proportion as 
y any Agreement i in Writing directed. 
Where tack | By Se&..22. Where ſuch Oath, and Cergi- 
Oeder cate cannot be admĩniſtered anc granted at 
tificate GAR: the firſt Port, whereunto an 1 Prize, or Officers 


22 eg wade gr Men are brou ght, ſuch ath ſhall be taken 


the ſame my any Port witkin any of his Majeſty's Domini- 


be made an 
ſul, 


ons, or before the Britiſh Conſul, or Vice Con- 


"EW | 


"=Y n 
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Cnan VI, Au CONTRIBUTIONS. 27 
ſul, reſiding at any neutral Port whertunto/ary! bad at any 
Prize, or Officer or Mem are brouglit (proof 0105” yo . 
being) firſt made by Affidavit before fuck Per- ade of 
ſom of · the inabi of makirig-ſuch Oath, and inability at 
obtaining: ſuch Certicuteʒ at the ſaid: fifſt the firſt Port. 
Port) andthe Mayor, or other chief Magiſ-· Certificate 
trate, Conſul or Vice Confal) ſhallthereupon granted, wa 
grant ſuek Certificate which" hall! bel effec- be van. 
tual. il F 

By: Sect. 23. The Bills? es 2 * 
Bounty here gran teed to the Co Bounty - mo- 
and Men af W May ips of War, -ſhall EE paid 
be made-payable to fuchPerfons as be autho- Sens. 
riged by the Flag Officers, Captains, Of. and divided 
ficers, Ships Companies, and others intitlett amon ſt the 
thereunto, as before is directed for the ap- Carton. 
pointing Agents fot Appraiſements and Sales; Shares not 
the ſeveral Shates of which Captors, if not — 1 
legally demanded within three Tears after e 


6, to be 
public Notification, and alſo of ſuch as run paid io Cee. 
from his Majeſty's Service, ſhall be applied to wich Ho/pital. 
the uſe of Greenwich Hoſpital: And the Bills ende 
made out for the Bountyhereby granted ta P [i- vaters, tod 

vateers, ſnall be made payable to ſuch Perſons divided as 

as e appointed by the Owners, Officers and agre ct. 
Seamen, of ſuch Privateer. le LELAND 


By Se#: 24. If any Ship, or Boat, taken as Ships ar... 


Prize, or any Goods therein, be proved in the Goods be- 


1 4 Court of Admiralty, to have belonged to any longing to his" 
3 


of his Majeſty's Subjects of Great Britain or Babel . 

Ireland, or any of the Dominions under his ken by the 
Majeſty's Protection and Obedience, which Enemy, and 
were before taken by any of his Majeſty's Erie- **akea by . 
mies, and afterwards retaken by any of his 8 Th — 2 
Majeſty's Ships of War, or any private Man vateers, to be 
of War, or other Veſſel under his Majeſty's reſtored on 

Protection and Obedience, then ſuch Ships, Pa) ing Sale 
Boats and Goods, formerly belonging to "_ — v * 

a 18 


C1 


Ol 


ll. 
GES Book 
AVERAGE Becker bt 
Or. A 4 ny „ ſhall 8 to ſuch 
5 * "of at For: Arge, if 
time they his ſaid Court o paying for S 2 his:Ma- 
were in the the r Owners; Cx ans one of —— p 
hands former from the Enemy b 2228 
wee, reraken ee mp7 — 
8 os jeſty's Ships d Goods; . , „ and Sea- 
anne of of the Ships an DO TING 
ent of 0 4 0 the War, to 2 ta- 
_ to be be rn ſaid Man 4 e Share of P J And if 
without 7 2 — rad a Work — re 
. — by. 3 or ——— 
V Priva a. fon l f | , if 
taken by a P the Poſſe me; and 
it has been in the! the Value emy 
1 1 N 3 O06 1885 5 
955 24 been in the der 48 Hours, eee 
Above above 48 Hours, 5 Hours, a Moiety; 
If the Ship —— RIS IO 2 
_—_—_ 3 b-Payments mg the ſo retaken appe 1 
fitted out by all whic | d if ſuch Ship by the Enemy, 
Ts Rb e 
29 have rr 1s reſtored 
War, Owner = m-ſet forth as the ſame on e Value 
o pay for by the to whom the of the Val 1 
Salvage the ht bo Dedu2tion 
o1ety ot t 1 ay d, wit 1 oods be 
M hal P 3 ſo reſtored, | Ship or. Ge ap 
Value. LIP C— 5. Incaſe wi ugh Conſent ” 
* By Sets. Privateer, thro ſuch Ship and 
Ships or ta- taken by ng ip by Colluſion, d Ammu-— 
r andeſtinely, or Ie Tackle an roof in 
luſio N Priv 4 
for- ns f ſuch 5 Court o . and 
— mM — rome many op Þ am to his May _ aj — 
— be achudged be to the uſe of K ach Per- 
one Motery one _— « Mott * — —_ the 1 
to the Crown, d the other N er and ju in of ſuc 
ther to an all diſcov Captain : : 
the Proc ſon _— given as = to his OF 1 
tor, and if ſo and t ſhall be fo 10 r Goods be ta 
2 yl „„ any ſuch Ship o 
— hr and in c 


— 


—_— 


* 
9 
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or by Colluſion of the Commander, ſuch Com- 

mander ſhall forfeit 1000 J. one Moiety to the 

uſe of his Majeſty, and the other Moiety to the 

uſe of ſuch Perſon who ſhall diſcover and ſue 

for the ſame; to be recovered by Action of 

Debt, &c;, in any Court of Record, wherein 
no Eſſoin, &c. ſhall be allowed; and ſuch 

Captain or Officer ſhall forfeit his Employ- 

ment, and be incapable of any Employment 

under his. Majeſty during ſeven Years; and 

the ſaid Goods, &c. the Ship, Tackle, Guns, 

and Ammunition, ſo taken by Colluſion, ſhall 

be good Prize to his Majeſty. | 

By Sec. 26. No Perſon belonging to any Run Men 
of his Majeſty's Ships, or to any Merchant an _ 
Ship employed in his Majeſty's Service, be- prize and 
fore or after Notification given by the Agents Bounty-mo- 
of the Day appointed for the Payment of the ney 

ſeveral Shares to the Captors, ſhall-have any 

Intereſt / in the Shares of the ſaid Prize or 

Bounty- money aforeſaid ; but Shares of ſuch To be paid to 
Prize and Bounty-money ſhall be paid to the Greenwich 
Uſe of Greenwich Hoſpital. On. Hoſpital. 

By Sect. 27. If any Perſon run away from And if they 

any Ship after Notification given, he ſhall run after No- 
forfeit ſuch part of his Share of the ſaid Prize ſüfgubarthen 
and Bounty-money, as remains in the Agent's remains of 
Hands at the time of his running away. their Share in 

| By Se. 28. All Agents and others who the Agent's 
fell any Prize, ſhall, within three Calendar Hands, 
Months after the Day appointed for the firſt — i 
Payment to the Captors, tranſmit unto the Treaſurer of 
Treaſurer of Greenwich Hoſpital, or ſuch Per- Greemwich 
fon as he appoints, an Account under the Heſpital. 
Hand of ſuch Agent, of the Produce of ſuch 

Prize, with an Account of the Payment of 

the ſeveral Shares to the Captors, then bona 
Fe paid; and all Perſons authorized by this 


Act 
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Act to receive Bills for the = Array 
granted, all within three Calendar Months 
ter the Day appointed for the firſt Payment 
of ſuch Bills, tranſmit to the Treaſurer of the 
faid Hoſpital, or his Deputy, an Account 
under their Hands of the Payment of fach 
Bills; and all Agents, that by virtue of this 
Act fell any Prize taken by any of his Majeſty's 
Ships, or receive or diſpoſe of any Bills for 
Bounty, ſhall, within three Calendar Months 
after the Expiration of three Years, make 
out an Account of the Produce of fuch Prize, 
and Bills for Bounty, as alſo of the Payment 
— the Shares to the Captors, with an Account 
n Oath (to be taken before the Treaſurer 
q the ſaid Hoſpital, or any Perſon by him au- 
thorized in Writing under his Hand — Seal) 
of all Money then remaining in ſuch Agents 
Power or Poſſeſſion, and ſhall at the fame 
Time deliver to the Treafurer of the faid 
Hofj — 15 or his Deputy, the ſaid Accounts ſo 


atte pon Oath, with all ſuch remaining 
Money, is from the ſaid Treafurer, or 
his Deputy, hls Acquittance for the fame. 


Agents neg- By vs 29. All Perſons hereby directed to 
lecting to tranſmit the ſaid Accounts, who neglect fo to 
Acrbund and do within the time limited, or who neglect to 
ayments, to pay over all ſuch Money remaining in his 
forfeit 100 . Hands after the three Years, to be accounted 
_ rn as aforeſaid, ſhall for every ſuch Offence for- 
ney then wh feit 100 J. over and above the Money then in 
their Hands; ſuch Agents Hands; one-third to his Majeſty, 
one-third ok and the remaining two-thirds to Greenwich Hoſ 
= King, _ pital, to be recovered with Coſts, by Action 
Hehe - ap "of Debt, &c. in any Court of Record, in 
| which no Eſſoin, &c, ſhall be allowed. 
If there ap- By Sec. 30. If any Fraud be willingly made 


(ran Yo 1 ſuch Accounts, every Perſon thereof con- 
Fraud in ſuch vitted, 


during the preſent 
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vieted, and his Aiders, ſhall forfeit for eyery Accounts, 
ſuch Offence, ' over anc above the Penalties pavers — 
inflited by this AQ, 100 / one-third to. the ire 
Uſe of his Maj Ny, and one - third to the Ule extra, one- 
of Greemwich Hoſpitaþ, and the other third to third to the 
the Informer, to be recovered with Coſts, by 2 = 
Action of Debt, Ec. in any Court of Record, and — 
in which no Eſſoin, &c. Hall be allowed. Proſecutor. 
By Setz. 3 1. All Commanders of private Privateer 
Ships of War, or Merchant Ships having falje@ to the 
Leiters of Marque, ſhall, upon 'their going (ch Celente 
into any Ports in the Plantations in America, in — 


be ſubject to the Directions and Penalties in the Fs. 


the Laws made there to prevent carrying off chere. 
Slaves without the — of 4 — 8 2 
other Perſons, without a Ticket from the 
Secretaries Office; \ +. 7 I: - 

By Setz. 32. Nothing in this Act ſhall re- His Majeſty 
ſtrain his Majeſty from A fuck” far- — 
ther Rules to his Courts of Admiralty for the ther Rates to 
Adjudication of Prizes, as byhis Majeſty, with the Courts of 
the Advice of his Privy Counſel, ſhall be Admiralty. 


thought proper. 7855 
By, Cech. 33. All * committed by Offences 
any Officer or Seaman on board any Privateer, committed on 


or Merchant Ship taking Letter of Marque, eng ra 
uring reſe Wo with France, ſhall be niſhable oi 
puniſhed as the like Offences are puniſhable the King's 
on board his Majeſty's Ships of War. Ships. 

By Se. 34. All Offenders accuſed of ſuch Crimes cog- 
Crimes as are cognizable only by a Court nizable only 
Martial, ſhall be confined on board ſuch Pri- by Court 
vateer, or Merchant Ship carrying Letter of RN 
Marque, on which ſuch Offence is committed, Geo Me. 
until they arrive in ſome Port in Great Britain al. 
or /reland, or can meet with ſuch a Number 
of his Majeſty's Ships of War Abroad, as are 
lufficient to make a Court Martial; and upon 

| Application 


— 
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A ication the 8 of Pri- 

| — or 1 5 Slip e of 

100 Marque, to the Commi Nan 0 Pi Admi- 

.  ralty, or the Commander in Chief of his Ma. 

jeſty's Taid Ships of War Abroad, the Taid 
_— Commiſſioners, or three of them, or ſuch 
Commander in Chief "Abroad, are to call a 

2 Court Martial for trying the ſaid Offences. 
Regiſters, on By Sed. 35. The R iter of every Court 
Penaley of of Admiralty in any of his af. 495 s Domi- 
8 nions, ſhall yearly upon the 23d of October, 
yearly to the or within three Calendar Months after, tran- 
Treaſurer of ſcribe Copies of all Letters of Attorney ſo re- 
Sees! Co- Biſtered in the ſaid Court, to which the Judge 
bier c al Of the ſaid Court ſhall affix his Seal of Office, 
Letters 45 and then the ſaid Regiſter ſhall tranſmit the 
torney regiſ- ſame to the Treaſurer of Greenwich Hoſpital, 
_ . cheir to be there regiſtered, and to be inſpected by 
Judge t to af- any Perſon gratis; the charges of which Co- 
hx his Seal Pies, and affixing the Seal ens and tranſ- 
thereto. mitting the ſame, ſhall be paid by the ſaid 
gerate be Agent at the time of making ſuch Regiſtry; 

e Kxpences. 

and in caſe ſuch Regiſter neglect to tranſcribe 

and tranſmit ſuch Copa (any Ship in that 

time failing from ſuch Port to Great Britain) 

he ſhall forfeit 300 J. to be recovered by him 
who will ſue for the ſame, by Action of 

Debt, &c. in any Court of Record in Great 

Britain or America, or in any of his Majeſty's 
Dominions or elſewhere; in which no Eſſoin 

&c. ſhall be allowed. 

The Copies By Seti. 36. Copies of ſuch Letters of At- 
to be deemed torney, and of Tranſcripts under Seal, tranſ- 


gseh, mitted by the faid Regiſters of the Courts of 
Admiralty, and regiſtered by the Treaſurer 
of Greenwich Hoſpital, ſhall be good Evi- 
dence of the Agency of the Perſon to whom 
_ Bren of Attorney is made ; and ſhall 


be 
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be admitted to be legal Evidence in all Courts 

of Record of Law or E quit. 1 
By See. 37- No Agent for Prizes or Boun- Agent not 

ty- money ſhall be liable to be ſued, by any liable to be 

Perſon who is made run from his Majeſty's _ by — 

Service, in the Liſts to be certified of the King's Ser- 


Names of the Officers, Seamen, Mariners, vice, till after 


jeſty's Ships at the taking any Prize, until 
the End of three Months next after the Ex- 
piration of three Years limited by this Act, 
for the claiming of Prizes and Bounty- money, 
unleſs the Perſon ſo made run before any unleſs che R's 
Action brought, obtain a Certificate of his R be ſooner 
being taken off, and the Forfeiture of his taken off, 
Share of ſuch Prizes and Bounty-monies be- _— va 
ing diſcharged by the Commiſſioners of the a2 
Navy, who ſubſcribed the ſaid Liſts, and 
produce ſuch Certificate to the ſaid Agent, 
and unleſs the ſaid Agent, on the producing And the 
of ſuch Certificate, refuſe to pay the faid 2 
Prize or Bounty-money (in caſe the ſame be —— — 
payable according to the Directions of his oe 
Majeſty's Declaration) within two Months Bounty- 
after ſuch Demand made and ſuch Certificate money. 
produced, © NOI 22) 21 5 
By Set. 38. It ſhall be lawful for the prin- Commiſſion- 
cipal Officers and Commiſſioners of the Navy © of the 
or their Officers, during the preſent War with — = 
France, to purchaſe, on the Account of his he King's 
Majeſty, all Naval Stores brought into any Uſe, Naval 
of che Ports of this Kingdom, by any of his Stores on 


tral Nations; and the Commiſſioners and brought into 
Officers of the Cuſtoms ſhall permit ſuch Port by the 


landed within any of the Ports of this King- __ 
dom notwithſtanding, 12 Car. 2. cap. 18. 


3 Soldiers, or others on board any of his Ma- three Years, | 


Majeſty's Ships on board any Ships of Neu- 3 : 


Naval Stores ſo purchaſed, to be entered and King“ Ships. 


_ .are to be in- 


) 
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From and af- By E 3 Geo. 2. cap. 19. Sed. 1. After the 
ter How No. kirſt. of September x 760, Notifications required 
283 of by 29 Cec. 2. c. 34. to be given of the Pay- 
the Payment ment of the Shares of Prizes taken by his 
of the Shares Majeſty's Ships, and condemned in Great 
pawn: "ref Britain, and after the firſt of February 1761, 
Great Britain, all Notifications of the Payment of the Shares 
and from and of Prizes condemned in any other of his Ma- 
after 1 Feb. jeſty's Dominions, in Europe, or Plantations 
1761, all No- . | | l 

eons of in America; and after the 25th of December 
mog con- 1761, all Notifications of the Payment of the 

bemned in Shares of Prizes condemned in any other of 

2ny other, of his Majeſty's Dominions, ſhall be publiſhed 
83 in as is herein after mentioned, ig. if the Prize 
hes Europe 6 be condemned in the High-Court, or other 
Anerica; Court of Admiralty in Great Britain, then 
and from and the Agents appointed, in purſuance of the 
ar 35 Dc aid AG for the Apprailement and Sqle of 
ne ſuch Prize, ſhall publith ſuch: Notification 
elſewhere, ' under their Hands in the London Gazette, 
and if condemned in any Court of Admiralt 


e Aged, in any other of his Majeſty's Dominions, ſuc 

if condemned Agents ſhall publiſh ſuch Notification under 
in Great Bri- their Hands in the Gazette, or ſome other 
zain, in the News- paper of public authority, of the Place 


hag Ga- here the Prize is condemned; and if there be 
dad ken- ge Gazette gr News paper publiſhed there, 


demaed in then in one of the moſt public News- papers of ̃ 


any other of ſuch Place: And all Perſons publiſhing ſuch 
the Kins'* Notification, ſnall deliver to the Collector, Cuſ- 
bn the Ga- tomer, or Searcher of. the Cuſtoms belonging 
nette or other to the Place where the Prize is condemned, or 
Nene ker their Deputy; and if there be no ſuch Collec- 

E tor, &c. then to the principal Officer of the 
thority, i Place, or his Deputy, two of the Gazettes, 
Aud Wdere or other News- papers in which ſuch Notifica- 
there are tions are publiſhed; and if there be net. apy 


2 orehe Public News- papers in ſuch Place, then ſuc 


Perſons ſhall give two ſuch Notifications in 
. writing 
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writing under their Hands, to the ſaid Col- wet pabue : 
lector, &c. and every ſuch Collector, &c. News-papers 
ſhall ſubſcribe his Name on ſdme conſpicuous of * Place; 
part of both the ſaid Gazettes, News- papers, ne fad 85 
or written Notifications, and by the firſt Ship aettes or 
which fails after his Receipt of ſuch Gazettes, Neis. papers 
&c. to Great Britain, ſhall tranſmit to the are to be de- 
Treaſurer of Greenwich Hoſpitaly:or his De- end. nip th 
Pputy. one of the aid Gazettes, &c. with his ColleQor or 
Name ſo ſuhſcribed, andiſhall keep the other other princi- 
with his Name thereon ſubſcribed: And in pal Othcer of 
every ſuch qrinted or written Notification, 2 tere 
the Agents ſhall ſpecify their Places of abade, hab be no 
and the Day of the Month and Vear appoint- publio Newa- 
ed for Payment of the Shares of che Erize to Hader 
the Captors: And all ſuch Notifications, with —— 
reſpect to Prizes. condemned in Greai Britain, Natiſcations 
{hall be publiſned in the London Gazette three in gvriting. 
Days at leaſt before any Share vf any eſuch „ Hich are to 
Prize be paid; and all ſuch Notifications; mol — 
with re 40 Prizes ,condemne „in any or uther rin: 
other of his Majeſty's Dominions- hall: be cipal Odicerz 
delivered to the: Collector. &c. aforeſaid. one Whereat, 
three Days atleaſt before any Share of ſuch Min d 
Prize be paid. 779 Dan oy | e. 3 2171 L fact Ship, to 
the Treaſurer of Greenwich Hoſpital, and to be regiſtered thete uad 
the other to be kept in his ue The Agent's Place of abode, 


„„ 


and the Day and Year appointed for Payment of Shares, to be in- 
ſerted in every Notification ; and thoſe condemned in Great Zritain, 


ode publiſhed three Days; and thoſe in other Parts, to be delivered 


to the Collector, &c. three Days alto! befor: t is made of an 
of the Shares. : = Grp els « 2 W 5 L aba 9 


By Sex. 2. All A outs © pointed in lic Three — 
fuance of the faid A&, by the Flag-Officers, ce alſato be 
Captains, Officers or Ships Companies, and ablithed-in | 
others of his Majeſty's Ships of War, for the like mander 


Diſtribution of any Bounty Bills, granted by bythe Agents 


the ſaid Act, ſhall publiſh under their Hands, in wee 
in the London Gazette three Days at leaſt che Digab 

Xe London Gazette three Days at leaſt the Diſtribu- 
8 07 i before 


or before 
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tion of any before the Payment of fuch Bounty Bills, 
Bounty Bills. Notification of the Day of the Month and 
Fear appointed for the Payment of ſuch 
Bounty-money, and inſert in ſuch Notifica- 
tion the Places of 'their:abode.. 
Where pubſie By Seci. 3. Where any public Notification 
Notifcarion hath during the preſent War been given be- 


2 amr Jr fore the times before-mentioned for Notifica- 
of the Pay- tions in Great Britain, and other his Majeſty's 
ment of Dominions, of the Payment of any Prize or 
Prize ores Bounty-money in reſpect of any of his Ma- 
Rounty - a, p | 

money, but Zeſty's Ships of War, and the Day whereon 
the Day of ſuch Payment commenced, and the Names 
Commence- and Places of abode of the Agents for the 
Dre Pagel 4 Appraiſement and Sale of ſuch Prizes, or 
the A wane | Diſtribution of ſuch Bounty- money was not 
Name and ſpec ifed:; the Agents for the A ppraiſement 
abode hath and Sale of ſuch Prizes condemned in Great 
_ —_— Britain or for the Diſtribution of ſuch Boun- 


fied; 11 ty- money, ſhall, on or before the 25th of 
Agents for Detember 2760 and the Agents for the Ap- 
Prizes-con- praiſement and Sale of Prizes condemned in 
— any other of his Majeſty's Dominions in 
or for the Europe or America, ſhall, on or before the 
Diſtribution Firſt of June 1761; and the Agents for the 


of the Boun-, Appraiſement and Sale of Prizes condemned 3 


money, Da * Se . 7 — 2 : 
png be- gn any other of his Majeſty's Dominions, 


fore 25 Dec. hall, on or before the 25th of March 1762, 


1760; give Notification under their Hands of the | g 


And for thoſe Day of the Month. and Year, appointed for 


_ condemned the Payment of the Shares of ſuch Prize ot 
In any other 


| % Bounty- money, and ſhall ſpecify in eve 
8 ſuch Notification their = Wha 7 And 
in Eurae or all ſuch Notifications ſhall be publiſhed. or 
America, on delivered, atteſted and tranſmitted by and to 
1 Jure 1761 ; {uch Perſons, and in fuch manner, as the 
And for thoſe Notifications to be publiſhed or given, after 
. elſewhere, on the Firſt of September 1760, the Firſt of Fe- 
or. before | Ny A 
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bruary 1761, and the 25th of December 25 March | 
2761 herein before rated. 7 ap mo 
| Year appointed for ſuch Paymenits, and to ſpecit 
Ae d Pins Goat the" 637 Nemdrata as bo 83 
reſted, and tranſmitted, as before directe. 
By $e#. 4. If any Agent, for Appraiſement Agents neg- 
or Sale of any Prize taken by any of his Ma- beter — 
jeſty's Ships, or for the Diſtribution of any r 
unty- money, neglect to publiſh or deliver — any ſuch 
any Notification required by the ſaid former Notification, 
Ad, or this Act, or not publiſn or deliver 
any ſuch Notification for fuch S before 
the Payment of any Part of ſuch Prize or 
Bounty- money, or within the Times herein 
reſpectively limited, or in the manner herein 
appointed, or not ſpecified therein the Things 
herein directed, he ſhall for every ſuch Of- forfeit 100 J. 
fence forfeit 100 l. over and above all Penal- over and 
ties by the former Act; to be recovered by ee * 
Action of Debt, &c. in any Court of Record inflicted by 
in Great Britain or America, or elſewhere in the former 
any of his Majeſty's Dominions, in which no AT. 
Eſſoin, &c. ſhall be allowed: And if any And Collec- 
Collector, Cuſtomer, or Searcher of the Cuſ: tors, &c. - 
toms, or principal Officer, or ſuch Deputy _ to a- 
as aforeſaid, neglect to receive or to atteſt, tranſmit the 
or not tranſmit any ſuch Gazette, News- paper, ſame, forfeit 
or written Notification as is before directed, 100 J. alſo. 
he ſhall for every Offence forfeit 100 l. to be 
recovered as the above Penalty. ne; i 
By Se. 5. The Notifications in all ſuch The Notifi., 
Gazettes, News-papers, and in writing reſpec- cation ſo 


' tively, ſo tranſmitted and atteſted uch e 
Collector, &c. and regiſtered at Grtentvich 52 22 


iſtered, 
Hoſpital, on proof of the Hand- writing of — oY 
ſuch Collector, &c. ſhall be good Evidence cient Ei- 
in all Courts of Law and Equity, that the dence of tho 


Perſons whoſe Names are therein ſpecified as the agus,” 


D 3 Agents 


* Or AMER AGES :;Boox II. 
„ eee Prizes er eee are 
4,07 6044 ſuch Agents. 2 t. 
reden By. Sets, 6. The Reg x age che 3 
1 Court of Admiralty, and of all other Courts 
Agents, are Of Admiralty in Great Britain, ſhall duly re- 
d bedulyre- giſter, in Books kept for that purpoſe only, 
gittered — all Letters of Attorney exhibited; after the 
1 mers agth of September 1560, by any Agent, for 
— Courts, 130} Prize taken by any of his Majelty's Ships, 
within. i Or by any Agent for the Diſtribution of any 
Days after Bounty Bills, within 14 Days after: the ſame 
wwe exhi- de exhibited 4 which Regiſtry: ſhall contain 
a .the Day of. Delivery and Entry, the Dates of 
the Letters of Attorney, the Names and 
Places of abode of the Agents, the Names 
of the Prizes taken, or of the Ships of War 
or Priyateers of the Enemy taken and de- 
ſtroyed; with the Names of the Ships b 
works which ſuch Prizes have been taken; or ſuc 
| Ships of War or Privateers taken or deſtroy- 
OY ed; and the ſaid Regiſter ſhall, on the 26th 
| pes. hee W's of March and the gorh of September, of with- 
COLE Days thereafter in every Year, -tranf- 
mitted by 40 ys ry 
them half mit unto the Treaſurer of Greenwich Hoſpi- 
ly to the tal, or his Deputy, a Copy under his Hand, 
* —— + of all ſuch Entries within the preceding half 
the Hoſpital, Tear; and if ſuch Regiſter neglect to make 
r ee keep. ſuch Entries, or to tranſmit ſuch 
on Penalty of ops within the Times herein limired; he - 
0e ., Th for every Offence. forfeit 1097. to be 


ee * by 3 40 Debt. &. 

e oiety | - 7. A Penalties given chis Act, 
— e. * ſhall be 3 one Moiets to 2 
the nfo mer, and the other Note, o che Uſe of Grote 
and the other wich Hoſpital, - ** 

to the Uſe of By Ses. 8. All Penalties. given to the aid 
: the Tn. Hoſpital, by this or any other Act, may be 
to the Uſe "fed £ for i in the * of the Maſter or Go- 
the Hoſpital | vernor, 
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vernor, or of the Lieutenant or Heputy -Go-! may be fucd p 


vernor r of the aid Hoſpital,” Kn — — | 


Maſter, Gavernor or Deputy Governor, 
By Stat. 32 Ge. c. 25. Seft..14 So much of So much af 
the Clauſe in 29 Geo. 2. c. 34. a8 dixects e 41 
Commiſſioners of the Admiralty, or oy Per- rects 15 * ; 
' ſons by them ese at the, requeſt, of miralzy, upon 
any Owners of any Ship giving ſuch 0 „ e | 
as therein 1s —. to cauſe. to be iſſued 5 . 
forth Commiſſions to the Commander of ſuch Commifiionz 
Ships for the Purpoſe in the d Clauſe men- jo Privateers, 
Tr ſhall. be repealed. F repeiled. 
By Se#.. 2. The 3 of the Ad- Admiralty to 
. or three of them, or any Perſon by Srant Com- 
them impowered, ſhall, at the requeſt of 5 
Owners of any Ship giving ſuch Bail and iving 
eurity as is —— ter mentiuned, cauſe to dach Ball 8 and 
be iſſued forth Commiſſions ta any Perſons Security a5 is 
whom ſuch Owners nominate 0 be Com- matte 10 * 4. oy 
mander; or in caſe of Death, ſueteſſive Com- 
manders of ſuch Ship, for be Corte and 


- Oy AVERAGE S Boos I 

9 ing the Captor of ſuch Prize Ship or Goods, 
and the Perſons claiming under them, ſhall. 
be intitled to any Share thereof (except as to 

the Cuſtoms and Duties.) . 

No Commiſ- By Ses. 3. No ſuch Commiſſion ſhall be 
fion to be granted to any Perſon by Virtue of this Act, 
ranted to Unleſs the Ship for which the ſame is granted, 


Zane 

ſhall think to gr 

h fit; the 0 8 
Owners giv- . | 
ing Bail and 2s is after mentioned. 


Security as herein after mentioned, _ 


eſt Buy Sen. 4. It ſhall be lawful for the Com- 
may revoce miſſioners of the Admiralty of Great Britain, 
5.9re Com. or any three of them, to revoke, by order 
miſſions. under their hands, any Commiſſion iſſued to 
any Commander of any Ship, either by Vir- 
tue of the ſaid Act of 29 Geo. 2. c. 34. or 
Of wbick By Seck. 5. The Secretary of the Admir alty 
Notice is to ſhall, with all convenient ſpeed, after any 
= 9 fuch Commiſſion revoked, cauſe Notice there- 
Ship's Own- of to be ſent to the Owners or Agent or Surety, 
ers, Agents or ſome of them, of the Ship deſcribed in 
or Sureties. ſueh Order of Revocation, and in caſe ſuch 
Times limit- Ship be in the Channel, the ſaid Order of 
3 2 Revocation ſhall be effectual to ſuperſede the 
on to take ſaid Commiſſion, at the Expiration of 20 
Place, viz. Days from ſuch Notice, or ſooner, if Notice 
If the Veſſel be given in Writing by the Secretary of the 
ns. Admiralty to the Commander. thereof ; and 
or Northern in caſe ſuch Ship be in the Northern Seas, at 
Seas; the Expiration of 30 Days; and in caſe Im 
= 
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Ship be to the Southward of Cape Finiſterre, if to the 
or 4 the Mediterranean, at the Expiration of — — * 
ſix Weeks; and in caſe ſuch Ship be in North in the Madi- 
America, or the V eft- Indies, at the Expiration terraneany | 
of three Months; and in caſe ſuch Ship be in is North Ane- 
the Eaſt- Indies, at the Expiration of ſix ——— 
Months: And any Commander or Owners, 2a. Indien. 
Agent or Surety: of ſuch Ship whereof ſueß 
Commiſſion is ſo revoked,” may complain Complaint 
thereof to his Majeſty in Council, within 30 may be made 
Days after the Secretary of the Admiralty Conn = _ 
cauſes Notice to be given; and the'Determi- ſach Revoca- 
nation of his: Majeſty in Council, touching tion. 
every ſuch Com 7 __— final ; 50 5 N = Determi ; 
TE ALT EE LETS... . 
Buy Se. 6. In cafe ſuch Order of Revoca- And if the 
tion be ſuperſeded, ſuch Commiſſion ſhall be ONE ve 
deemed to have continued in Force; and all the Commiſ- 
Prizes taken by Virtue thereof ſhall belong fon to ſtand 
to ſuch Owners and Captors, as if ſuch Order g. 
of Revocation had not been made...” 
By Jeep. 7. No Perſon ſhall be able to be None liable 
puniſhed for doing, before he has received to Puniſh- 
perſonal Notice of ſuch Order of Reyocation, ment, before 


LY 


* 


* 


. | any thing which he might have lawfully done perſonal No-' 


8 : | tice received 
under ſuch Commiſſion, in caſe ſuch Order of of ſuch Or- 


Revocation had 2 been made. fy 2 5 Revo- 
By Se. 8. Before the granting any Com- . 
miſton in purſuance of Nis ag ſuch Bail ory fee 
and Security ſhall be taken as uſual; and pre- to be taken; 
vious to the taking of ſuch Security, the © * 

Perſons who propoſe to be bound ſhallmake 

Oath before the Judge of the Admiralty of the parties 
England, or his Surrogate, or other Perſon makingOath 
lawfully commiſſioned, that at the time of of their Qua- 
their being ſworn they are reſpectively worth cation, 
more Money than the Sum for which they 


are 


. II. ; 
AGES" Boos 
E R AG) E jd above all 
| Or AV uu over RE Ad- 
3 1 to be bobad, Marſha rſon fo 
* | are then Debts: Andthe or the ö Pe .the 
| Mar- their Ai his 1 Inquiry . — 
and the iralty, or his to ma and make à re- 
ſhal ae — ——— r _ 
_ — Sufficiency = the ſaid — * be gr x 
ON 5 before any v Perſon apP fon m pur 
2 ns ap- — to 3 mak * a 7 
Perſo Admira UC - ee 8 
phing for wo rica. —_ — ſuch — 
oo ion in V Ship for wh z the | 
ication in ription ſpec! re of Gun 
ee dees * — 5 — of the 
ſet for * d the Num ing, and t! ber of 4 
05 an. r belongi d the Num pe inſerte 
of the Veſſel, what Pla Owners, an which ſhall mander 
5 rincipal ard (all ind every Com ſuch 
= 1 50 be put on by RA produce or 
ny there i every Comm "Colletar or Cutter, 
in the Com- Com of 'the N fitted, apy ſhall 
miſſion; 1- Searcher h Ship is n Collector, ine 
hich Com hence ſuc 4 the faid - Fee, Exam 
miſſon ſhall w ties: And wirhout he Burthen 
be pr ol jane as may * 1 and Num- 
wor ther AS Ship, ſo as mber 0 if ſuch Ship 
Officer of ey of, and OR) 1 . _ 
5 ron gy ra ſcription eo 
Jnr hh found of f to the De greater Bur- 
Amine gi ſee be fol ccording r be of a 1 mall, 
8 armed a mmiſſion, 18 Collector, & ive a 
pant ag in all in ſuch Co then ſuc Commander, . ; 
,, with then or 8 of che his Hand Lela 
8. | the Req under a neceflary 
be thereof deemed a Fa 
iption; ificate all be . hip be pe 
andif he Com Certificate ſhall privice Sip deparr 
—_— a 8 913 and if the 2 of Cleara: 197 _ 
— Force mitted to 2 from ſuch ſach Certificate, 
— — with ſuch ps. received ſa | 
« Cerucae, before he 


depart 


char. VI. Any CONTRIBUTIONS. 43 
depart or proceed upon a Cruize, with a which ſhall 
2 —— to the — ſpecified in ſuch 2 _ 
Commiſſion, or required by this Act, the Veſfel. 
Commiſſion for ſuch Ship ſhall from thence- go. 
forth be void; and the Commander ſo offend- A 
ing, being convicted before any Court of Ad- out ſuch 
miralty, ſhalt be impriſoned: for ſuch Space Clearance, 
as the ſaid Court ſhall direct, not. exceeding or with a 


hy N N Force inferi- 
one Lear for one Offence. Om 


3 N ſpecified in the Commiſſion. 
By Se#. 10. If any Collector, or Searcher Collector, 
of the Cuſtoms, or their Deputies, grant 3 7 4 
Certificate for any Ship, not of the Burthen gate. 

or Force ſpecified in the Commiſſion, or of 

greater, he ſhall forfeit his Office, and be for to forfeit his 
ever incapable of 1 any Office in the Office and 
Cuſtoms, and ſhall alſo. torfeit 100. to be 8 1 5 
recovered by any Perſon who ſhall ſue for the — 
ſame, by Action of Debt, &c. in any Court chereof. 

of Record at Weſtminſter, one Moiety to be 

paid to the Informer, and the other Moiety 

to the Treaſurer to the Corporation for the 

Relief of ſick and diſabled Seamen, and of 

the Widows and Children of ſuch as be killed 

or drowned in the Merchants Service, for 

the Uſe of ſuch Corporation; or where ſuch 
Forfeitures be incurred in any of the Outports, 

in which a Corporation is or ſhall be eſtabliſn- 

ed for the Purpoſes aforeſaid, the Moiety of 

ſuch Penalty ſhall be paid to the Truſtees for 

the Uſe of that Corporation. 

Buy Ses. 11. The number of Tons ſo to Tonage to be 
be certified, ſhall be aſcertained according to aſcertained 


the Rules in 8 Ann. c. 12. for making a Baſon according to 
at Liverpool; the Rules are, that Ships ſhall — —.— 5 


be meaſured by taking the Length of the Keel as Ad 8 Ann. 
he treads on the Ground; and the Breadth to be | 
taken within Board by the midſbip Beam from 

Plank 


. — 
. — 
——= 7 
; —__—_— 
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Plank to Plank, and half that Breadth for the 


' Depth, then multiply the Length by the Breadth, 


and the Product by the Depth, and divide by 


ninety-four. 


In vita CIaud. 
Ce/ar. lib. 25. 


— 
— 
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CHAP; Ml.. 
oOf Policies of Aſſurance. 


I. Aſſurances, by whom firſt introduced. 
IL 7 Wee the Nature of them. 


III. How eſteemed of by Law. iT 


IV. The various Ways of enſuring, and on what. ' 

V. Afurance, when eſteemed moſt dangerous, and of 

raudulent Policies. | bod 

VI. Of the Receipt of Premio, and the Cuſtom of 
Abatement on Loſſes. "Oy 

VII. Policies, that now enſure againſt all the Acci- 
dents of Heaven and Earth. 2" . 

VII. 4 Ship enſured generally, whether the ſame in- 
cludes the Cargo, and whether it is neceſſary in the 

Policy to mention the particular Goods. | 

IX. Caſes upon Aſſurances. | 

X. When the Policy is diſcharged by Deviation. 

XI. Goods enſured in one Ship, are afterwards in the 
Voyage put into another, the ſecond miſcarries, whe- 
ther the Aſſurers are made liable. 

XII. A Man enſures more than the Value of the Car- 
go, the Cuſtom in ſuch a Caſe when uſurious. 

XIII. A Ship is 1a las from one Port te anotber, 
and there to be landed; the Cargo after Arrival is 

old, and before landed is burnt, whether the Aſ- 

one Hall be made anſwerable. 

V. A Ship inſured from one Port to (blank) being 
in Time of War taken, whether the Afſurers ſhall 
anſwer. , 

XV. Of the Aſured's renouncing _ a Loſs; and 
what Operation the ſame has by Cuſtom. 


I. TT is conceived by Suetonius, that Claudius 
Cefar was the firſt that brought in this 
Cuſtom 


| Crap. VII. Of Poricixs ef Assun Aer. 
Cuſtom of Aſſurance, by which the Danger 
and Adventure of Voyages is divided, re- 
paired and born by many Perſons, who for a 


certain Sum, by the Spaniards called Premio, Leg 1. gui 
aſſure Ships or Goods, or both, or a Propor- Sati/d. cog. 


tion, according as the Policy is. 
II. By 43 Eliz. c. 12. An Office 6 
rance was erected for deciding of Differences 
ariſing upon Policies of Aſſurance in London; 
and a Court was to be held for that Purpoſe, 
by Virtue of a ſtanding Commiſſion iſſued 
out by the Lord Chancellor to the Court of 
Admiralty, the Recorder of London, two 
Doctors of the Civil Law, two Common Law- 
yers, and eight Merchants; which Commiſ- 
ſioners were to meet weekly, and to have 
Power to ſummon and examine Witneſſes, 
and hear and determine all Cauſes in a ſum- 
mary Way, ſubje& to appeal to the Lord 
Chancellor, Sc. And Stat. 14 Car. II. 
c. 25. ſeveral additional Privileges were grant- 
ed to this Court, which was a Court of Equity, 
as well as of Law; but now there is no ſuch 
Court in Being, and Cauſes of this Nature 
are tried in the ordinary Courts. 
By 6 Geo. I. c. 18. His Majeſty was em- 
powered to grant two-Charters for Aſſurance 
of Ships and Merchandize, Sc. and to in- 
. e e the Adventurers, in Conſiderati- 
on of a large Sum of Money by them to be 
advanced. | Vail 
III. Indebitat Aſſumpfit pro præmio; upon 


Grotius lib. 2 


Aſſu- cap. 12. §. 3. 


3 Keb. 575. 


a Policy of Aſurance upon ſuch a Ship, the 2T eu. 153. 


Defendant demurred ſpecially becauſe he did 

not ſnew the Conſideration certainly what the 

Premium was, or how it became due, ſed non 

allocat* for it is as good as Indebitat. pro quodam 

Salario, which hath been adjudged good. = 
| I 


Forwlk v. Pin- 
ac bo. 
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If the Perſon whoſe Name is uſed in the A/ 
ſurance, be in Time of War taken to be no 
Friend to the State, there is danger to pay 
the Aſurance; if after the Subſcription of the 
Aſſurer, the Goods ſhould be arrefted and 
made forfeited, to anſwer the ſame to, the 

Prince, as it often happens. A II 
Lex Mercat. If Goods are ſtolen or embezzeled on Ship- 
109. board, the Maſter not the Aſſurer is reſpon- 
ſible. So if the Goods he loſt in default of 
| the Pilot. | BT! 5 1 | 
Afurance for Policy of Aſſurance to warrant 2 Ship for 
* twelve Months; the Ship did not periſh with - 
conſtrued. in the time of twelve Months, being ac- 
counted according to the Months of January, 
February, &c. but within twelve — 
oning twenty-eight Days to the Month, re- 
ſolved that the Policy was not forfeited; ci- 
ted in Sir Woolaſton Dixey's Cale, 1 Leon. 96. 
IV. Afurances are of various ſorts, ſome 
Leg. 4- 5. D. being to places certain, others general: Thoſe 
dn Maut. Jan. that are made to places certain, are commonly 
upon Goods laden or to be laden aboard 
outward, and until the ſame Adventure ſhall 
be laid aſhoreat ſuch a Port. | | 
Or upon Goods laden or to be laden home- 
ward in ſuch a Ship till the Adventure ſhall 

likewiſe be landed. a 

TFohanze:Loci- Or Elſe upon Goods out and in, with liberty 
215, J. 2. c. 5. to touch at all Ports as are mentioned in the 

$. 5, 6. P olicy. . 4 
Io So likewiſe on Ships that go trading Voy- 
ages, as round to Cadiz; and that it fhall be 
lawful after the Ship's delivery there, to take 
in at the ſame Port another Cargo, and with 
that proceed to the Maſt- Indies or other parts, 
and back again to Cadiz, and from thence to 
London; this Policy being general and dan- 
| gerous, 


— 


. / 
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gerous, ſeldom procures Subſcriptions, or at 
eaſt very chargeable ones. YR tis ori; 
As Goods and Merchandize are commonly Sauser. 5. ;. 
enſured, ſo likewiſe are che Ships Tackle and =«n. 13. /x. 
Furniture; but in regard there ſeldom hap- 43. 4. 
pens a Voyage but ſomewhat is miſſing or loſt, 
the Premio commonly runs higher than for 
Merchandize.:. % -f f nn | 

Aſſurances may be made on Goods ſent by Zia ver Sedg- 
Land, ſo likewiſe: on Hoys, and the like, wick. Mich. 
and may be made on the Heads of Men; as 29 Car. 2. in 


if a Man is going for the $trejgbts, and per- B. K. 
e 


haps is in ſome fear that he may be taken by 
the Moors. or Turkifþ Pirates, and ſo made a 
Slave, for the Redemption of whom a Ranſom 
muſt. be paid, he may advance a: Premio ac- 
cordingly upon a Policy of Aſurance; and if 


there be a Caption, the Aſſurer muſt anſwer 


eee RI wet 
V. Thoſe Aſurances are moſt dangerous 
when there are theſe wonds inſerted, /oft or 
not loſt; which is commonly done when a 
Ship hath. been long miſſing, and no Tidings 
can be had, the Premio (eſpecially in time of 
War) will run very high, ſometimes 30 or 
40 per Cent. and though it happens at the 
time that the Subſcription is made, the Ship 
is caſt away, yet the Aſſurers muſt anſwer. 
But if the Party that cauſed the Aſſurance 
to be made, ſaw the Ship wreckt, or had 
certain Intelligence, ſuch Subſcription will 
not oplige, the ſame being accounted a meer 


the Ranſom that is ſecured to be paid on the 


Fand, 1 914 9135 FAT 
So likewiſe if the Aſſured, having a rotten 
Veſlel, ſhall affure upon the fame more than 
ſne is worth, and afterwards give order that, 
going out of the Port, ſhe ſhould be ſunk or 


wreckt, 
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MEIN fl this will be fraudulent, and not 
oblige the Aſſurers· to anſwer. 

A Merchant having a doubtful Aecbunt of 
| - Inſurers of her Danger; 


Chancery relieved 


rance. eme dus 
In the Year 2 one Mounbüs Perkins 
and Sroates were Owners of a Veſſel called 
the May-Flower K etch, the Veſſel coming la- 
den with Wines on the account of Fierbraſſe 
and Stone, to the Ie of Wight ; Perkins being 
then in the ſame Place, contrives with one 
Toy the Maſter to fell the Freighters Goods 
privately,” and that being effected, to go out 
to Sea ſome ſmall diſtance from the Ille, and 
there privately ſink the Veſſel, and pretend 
ſhe ſtruck, and then foundered by che F Extre- 
mity of Weather. The Plot bei laid, Per- 
kins haſtens up to London, and makes. a Po- 
licy of ¶urance on the Veſſel; which being 
done, remits his Orders to Toy to put in Ex- 
ecution the Contrivance, who accordingly, 
the Goods, or the beſt of them, being diſpo- 
ſed of, ſtands out to Sea, and then with his 
own H ands, by the Force of an Iron Crow, 
makes'a hole in the Hold, and then in his 
long Boat (the Crew perceiving the Veſſel to 
be ſinking) conveys himſelf and Mariners 
* aſhore; Ivy remits up advice of the Loſs, and 
Perkins (as if he had never known any thing 
of the Matter) demands the Monies aſſured 
with great Confidence, and thereupon bring 
an Action for the ſame; but before the Cauſe 
Hill. 32 Cars came to a Trial, Fierbraſſe and Stone bring 
2. B. &. Trover ag-inſt Perkins, and thereupon the 
whole Practice came out, and a Verdict was 
"had againſt the Defendant, with this further, 
That 


his Ship, inſures her, without acquainting the 
againſt the N * this frdlillent Infu- 


7 


1 — 


2852202 mw wk ,. = 


Soo nh Dp b otra EC 


8 1 


char. II. Of Porters ef Abe 8 
That if Perkins would proceed on his Actions ; 
on the Aſſurance; he muſt expect that this 
Practice and Fraud of his would totally poi- 
ſon his Aſſurance, and thereupon, being well 
adviſed, never proceeded. 

The Inſurance was againſt the Barretry of L. . 
the Maſter; the Breach aſſigned was, that 1349: 3 _ 
the Ship was loſt by the Fraud and Neglect 581. 
of the Maſter ;. this is well enough; it is the? 

Meaning of the Words of the Policy; * is 
not neceſſary to uſe the very Words. 

The Government laid an Embargo, Sine l 840, 

a Ship, and converted her to a F r ; 
the Inſurers are liable. 

Where a Maſter, deviates for the Benefit of 
his Owners it is no Barretry, though it r 
be a Breach of Contract. 2 Stra, 1173. 

If che Mariners force the Maſter to recurn, | 
it is not Barretry. 2 Stra. 1264. 

If a Ship warranted to depart wich S 
goes out of the Way in order to have the Op- 
8 of Convoy, this is no Deviation. 

Rep. 347, &c. — 

A Deviation (without Neceſſit ty) deter- 
mines the ce and diſcharges the Inſurer. 
Bur Rep. 3 
L.-T, Beſides the two Corporations before- . 
mentioned, there are ſeveral Offices near the - 
Royal-Exchange for the aſſuring Ships and 
Merchandize, where many of the moſt emi- 
nent Merchants by their Subſcriptions ſubject 

themſelves to the Payment each of a Sum 

certain, as 1001. or mote, at the Premio then 
current, which in the Policy is ſaid to be re- 
ceived, tho' it may be not actually paid: 

There uſed to be a Clauſe to dedudt. 10 per 

Cent. in, Caſe of Loſs, and ſix per Cent. 

more was cuſtomarily abated on Account af 


Vol. II. prompt 


- 


5 Cf Poricies of AssunAucR. Book II. 


prompt Payment. So that the Aſſured re- 


ceived but 84 J. per Cent. But of late it is 
become much more frequent to ſtipulate for 
an Abatement of two per Cent. only, in which 
Caſe there is a proportional Advance of the 
"ID Aſſurer | his Money believi 
an 75 loney, DEI 

the Ship to be 16 when it is not, 2 
bring an Aſſumpfit for the Money. Cited to 
be adjudged, Salk. 22. pl. 2. 
VII. The Policies now-a-daygareſolarge, that 
almoſt all thoſe curious Queſtions that former 
Ages, and the Civilians Ro the Law 
Marine, nay, and the common ! too, 
| have controverted, are now out of gate; 
Ve que in na. ſcarce any Misfortune that ean happen, or Pro- 
$6 al Lell viſion to be made, but the fame is raken care 
um tempeia- for in the Policies that are now uſed; for 
ri/que vi pub- they inſure againſt Heaven and Earth, ſtreſs 
lico periculo of Weather, Storms, Enemies, Pirates, Ro- 
__ vers, Sc. or whatſoever Detriment ſhall hap- 
certe lucrapro- pen or come to the Thing enſured, &c, is 

pefir ſuſeepto provided for. | 8 


en ſe damno, . 
cui quid per tempeftates accidiſſet, Livius, lib. 23. cap. 25. Vide Zeſius 
in Commentario-ad digeſta tit pro Socto, num. 25. 

Sub nomine periculi, de quo fit cautiv, comprebenditur omnis caſus 
gui accidit in mari, à tempeſtate, ab hoftibus, predonibus, repriſaliis, 
At wocant arreftis aliiſque medis ufitatis & inufitatis titra fraudem & 

culpam contrahentium, aut domini mercium vel navis. Grotius de Jure 
Holl. part 24. 


2 Fern. 136. But a Policy againſt Reſtraint of Princes, 


— Dig. will not extend to Practices againſt the Laws 


Cuſtom and the like. 5 

A Man lent Money on a Bottomry-Bond, 
and inſured the ſame Money on the Ship; 
ſhe ovut-lived the Time in which the Bond 
came due, and then was loſt; he recovers on 


of Countries, to a Seizure for not paying 
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CHae. VII. Of Por reis of ASSURANCE. 
the Bond; Chancery would not. ſuffer to 
recover on the Policy alſo, but decreed it to 
be delivered up. | 
But where the 


the Ship was loſt, Chancery would not in- 
termeddle 


When an Aſſurance 1s Intereſt or no Inte- 


reſt, the Plaintiff has no occaſion to prove 
his Intereſt, for the Defendant cannot con- 


trovert it; Com. Rep. 360. pl. 

On a Policy Intereſt or no Intereſt, a Re- 
capture, after being in an Enemy's Port, will 
not avail the Inſurer, 2 Stra. 1250. 


o 
- 


' 


Equ. Abr. 
| 371, and 2 
Inſurance was larger as to 299: 
the Voyage, than the Bottomry-Bond, and 2 Yer» 


717. 


VIII. If a Merchant enſures ſuch a Ship Locinias, Ib. 
2 and in the Policy it is expreſſed of 2. cb. 5· 5. 7 
uch a Burthen, the Ship happens then to be??? : 


laden, and after miſcarries, the Enſurer ſhall 
„ ee the Goods, but only for the 
It matters not in the Policy whether the 


particular Wares and Goods are named, but 


erally upon the principal Wares, and all 
= Commodities laden — to be laden for 
= Enſured, or for his Account, or for any 
other. | | 


IX. If a Ship be Enſured from the Port of 


L to Cadiz, and before the Ship breaks 


Ground, takes Fire, and is burnt, the Aſſu- 
rers in ſuch a caſe ſhall not anſwer, for the 
Adventure begun not till the Ship was gone 
from the Port of London; but if the Words 
had been, at and from the Port of London, 


there they would upon ſuch a Misfortune 
have been made liable. 


If ſuch an Aſſurance had been from Londen Nate, The 
to Cadiz, and- the =P had. broke Ground, Port of Lon 


and afterwards been driven by Storm to the 


E 2 | Port 


don extends 
from the 
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North Fore- Port of London, and there had took Fire, 
land in the the Enſurers muſt have anſwered; for the 
ater Ars very breaking of Ground from the Port of 
to the Naſe in London was an Inception of the Voyage. 
Eger, ang On the other hand, if a Man at Cadiz en- 
from thence ſures a Ship from thence to London, if a Loſs 
. happens, t - Aſſurer, if he comes into En 
eee 19. land, ſnall anſwer by the Common Law; for 
Car. 2. though the Place where the Subſcription was 
made, and the Premio giyen was in a Forei 
Country, yet that is not material, for t 
Action that is brought is grounded on the 
7 H. 6. 14. in Promiſe which is tranſitory, and not local, 
* W and ſo it was adjudged, where the Defendant 


- * rial in conſideration of 10 J. had enſured, that if 
31 H. 8. tit. the Plaintiff's Ship and Goods did not come 
107. ſafe to London, he would pay 100 J. after- 


ap wards the Ship was robbed on the Sea, and 
1 e in an Action brought for the 100 J. the 
Plaintiff had Judgment, notwithſtanding the 
Robbery or Loſs was on the main Sea, and 
the Subſcription out of the Realm. 
Deviation or not muſt be conſtrued accord- 
ing to Uſage. 2 Salk. 445. 
An Intention to deviate does not diſcharge 
the Under-writer. 2 Stra. 1249. 
If the Mariners force the Maſter to re- 
turn, it is no Deviation. 2 Stra. 1264. 
Where the Maſter deviates for the Benefit 
of his Owners, it may be a Breach of Con- 
| _ -- ara. 2 Se. 173. 
Salk. 444. X. If after a Policy of Aſſurance, a Damage 
2 OO. happens, and afterwards in the ſame Voy 
| Swraacha8os, à Deviation, yet the Inſured ſhall 3 
cited in hero · what happened before the Deviation, for the 
325. Policy is diſcharged from the time of the 


Deviation only. 
XI. If 


- 
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XI. If Goods are enſured in ſuch a Ship, N 
and afterwards. in the Voyage it happens ſhe 
becomes - leaky and crazy, and the Super- That has 
Cargo and Maler by conſent become Freight. been much 
ers of another Veſſel for the ſafe Delivery of doubted, and 
the Goods; and then after her relading, the h Court 
ſecond Veſſel miſcarries *, the Aſſurers are havegeneral- 
diſcharged : But if there be theſe Words, ly inclined 
The Goods laden to be tranſported and delivered _ 8 5 
at ſuch a Place by the ſaid Ship, or by any . 4% wy 
other Ship or Veſſel until they be fafely landed, Digeft. Pau- 
then the. Enſurers muſt - anſwer the Mif. Gar. ll. 14. 
fortune. | tit. 2. F. 10. 
The Inſured have. no Right to charge the 
Bottom, though to a better or Kroager Ship. 
Bur. Rep. 351 
XII. If a Man enſures 5000 L worth of Yide Grot. In- 
Goods, and he hath but 2000 J. remitted, red. Jur. Hel. 
now he having enſured a real Adventure, by 3 2 8 
the Law Marine all the Aſſurers muſt anſwer more the Cu- 
pro rata, if a Lois. But by the Opinion of tom of Mer- 
ſome, only thoſe firſt Subſcribers who under- _ than 
writ ſo much as the real Adventure amounted — 
to, are to be made liable, and the reſt re- 
mitting their Premio (10 5. per Cent. deducted 
out of the ſame for their Se are to 
be diſcharged. - _ 
On a Policy. of Inſurance on Goods by 
Agreement valued at 600 J. and the Inſured 2 era. 716. 
not to be obliged to prove any Intereſt, the 
Lord Chancellor ordered the Defendant to diſ- 
cover what Goods he put on board; for al- 
though the Defendant offered to renounce - 
all Intereſt to the Inſurers; yet referred it to 
a Maſter to examine the Value of the Goods 
ſaved, and to deduct it out of the Value or 
Sum of 600 J. at which the Goods, were va 
lued by the Agreement. 


whe Debr 


5 Of Porcins of AssVkAxce. Boon IT. 


Debt upon Obligation with Condition, to 


ay ſo much Money, if a Ship returned with- 
in fix Months from Oſtend in Flanders to Lon- 
don (which was more by a third Part than 
the Legal Intereſt of the Money) and if ſhe 
do not return, then the. Obligation to be 


void: The Defendant pleaded, that there 
was a corrupt Agreement between him and 


the Plaintiff, and that at the time of making 


of the Obligation, that he ſhould have no 


To depart 


more for Intereſt than the Law permits, in 
caſe the Ship ſhould ever return, and avers 
that the Bond was entered into by Covin, to 


avoid the Statute of Uſury. Per Hale, clearly 


this Bond is not within the Statute, for this 
is the common Way of Aſſurance, and if 


this were void by the Statute of Uſury, 


Trade would be deſtroyed, for it is a caſualty 
whether ever ſuch Ship ſnall return or not, 
but he agreed the Averment was well taken, 
becauſe it diſcloſed the manner of the Agree- 
ment. Hardres 418. 29 againſt Kent. 

Action upon the Caſe, upon a Policy of 


with Convoy. Aſſurance of Goods from London to Naples; 
1 Show. 320. the Adventure was to begin in time of the 


4 Mod. 58. 
: Lev. 320. 


alk. 443. 
Carth. 216. 


Lading at London (Dangers of the Sea only 
excepted) with this Clauſe, warranted to de- 


part with Convoy; the Ship departed with 


2 Saud: 205. Convoy, but was ſeparated from the Convoy 


2 Keb. 717. 
722. 
4 Med. 176. 


6 Med. 13. 


1 Salk. 31. 
440+ | 


by ſtreſs of Weather, and put into Torbay, 
and was there detained by contrary Winds; 
afterwards the Maſter of the Ship 
to meet the Convoy, departed out of the 
Harbour, but could not meet the Convoy, 
being hindered ou of Weather, the Ship 
was taken by the French. 1 er pro 
Aer. Feſferies v. Lependra. B. R. 


Caſe 
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_ Caſe upon a Policy, which was to infure Salk. 445. 


the Wilkam Galley, in a Voyage from Bremen 
to the Port of London, warranted to depart. 
with Convoy : The caſe was, the Galley ſet 
ſail from Bremen under Convoy of a Dutch 
Man of War to the L, where they were 
joined with two other Durch Men of War, 
and ſeveral Dutch and Exgijh Merchant 
Ships, whence they failed to the Texel, where 
they found FN of Engliſh Men of 
War and an Admiral; after a of nine 


Weeks, ſet out from the Texel, and the 


ag __ 3 in a Storm, and > 
a French Privateer en again a 
| ; 0 307 Salv 


Dutch Privateer, and $5 
And it was ruled by Halt C. J. That the 
Voyage ought to be 2 Uſage, and 
that their going to the Elß, though in Fact 
out of the Way, was no Deviation; for till 
after the Year 1703, there was no Convoy 
for Ships directly from Bremen to London: 
And the Plaintiff had a Verdict. Bond v. Gan- 
ell, February 14, 1704, coram Holt C. F. at 
Ni Prius at Gui . 5 

Warranted to depart with Convoy has been 
reſolved to import, by the Uſage of Mer- 
chants, a Continuance with that Canvoy as 
long as may be. 10 Mod. 287. 

In Policies warranted to depart with C 
voy, ſhall be intended withaut the wilful 
Default of the Maſter. 2 Salk. 443. pl. Shorw.. 
Rep. 320. pl. Carth. 216, 217. 4 Mad. 58. 
Cas. Temp. Halt 465. a 

If a Ship warranted to depart with Con- 
voy, goes out of the way, in order to have 
the Opportunity of Corvoy, this is no De- 
VIation, Bur. 347. 12 


E 4 A Ship 
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A Ship which fails with the Convoy, tho' 
hindered by the Weather from taking ſailing 
Orders, departs with Convoy. 2 Stra. 1230, 
1231. a> des Lana 
a A Ship warranted to depart with Convoy 
is inſured during her Voyage, and in her 
May to the general Rendezvous. 2 Stra. 1285. 
Locin. I. 2. XIII. A Merchant enſures his Goods from 
c. 5. $-9 London to Sallee, and there to be landed; the 
rang ” Factor, after Arrival, having Opportunity, 
werp there is ſells the Cargo aboard the ſame Ship without 
a time allot- ever unlading her, and the Buyer agrees for 
ted after the the Freight of thoſe Goods for the Port of 
_ Polt. Venice; before ſhe breaks Ground the Ship 
how long the takes Fire, the Aſſured and Buyer are abſo- 
Adventure is lutely without Remedy; for the Property of 
to be borne the Goods becoming changed, and Freight 
by the tatt being contracted de novo, the ſame was as 
about iz much as if the Goods had been landed. 
days. And fo it 1s, if the Factor after her Arri- 
Art. 13. Ae val had contracted for Freight to another 
cur Aur? Port, and the Ship had happened to take 
fieur Gourdan Fire, the Aſſurers are hereby abſolutely diſ- 
Governor of charged for ever. 
Cates, dns XIV. If a Ship be enſured from London 
995+ to and blank being left by the Lader 
to prevent her Surprize by the Enemy, in 
her Voyage the happens to be caſt away, 
. there be private Inſtructions for her 
Port, yet the Enſured ſit down by the Loſs 
by reaſon of the Uncertainty. So a Blank is 
left in the Policy for the Value of the Ship or 
Lading, if a Loſs, and there be not Words 
that may ſupply, the Enſured may endanger 
oer, | 2 wad 
Stiles 132. A taking of a Ship (that is inſured) by Pi- 
= Abr. _ 1s to be underſtood, the Perils of the 
a, 


Where 
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Where Goods are redeemed from a Pirate, 
Contribution muſt be paid by all, becauſe 
the Redemption is made for the Safety of all; 
but if the Pirate be once Maſter of all, and 
yet take but ſome ſpecial Goods, whether 
from Ship or Merchant, and not as a Con- 
tentation for ſparing of the reſt, in this Caſe, 


becauſe the Remainder is not aſſured thereby, 


but freely ſpared, no Contribution 1s to be 


made for taken Goods to charge any 
Aſſurer with any part thereof. So Contribu- 
tion ſhall be made for Goods mou by wet, 


or other accident. Again, if it be needful 
to lighten a Ship for her eaſier entry into 
Harbour or Channel, two parts of the Loſs 
fall upon the Goods, and the third upon the 


Ship; unleſs the Ship is more worth than the 
Lading, and the Charge of the Goods be 


not the Cauſe of her inability to enter, but 


ſome bad Quality proceeding from the Ship 
itſelf, or that other wiſe it be provided in the 


Charter- party. Lex Mercat. 109. 


XV. After Notice of Loſs, the Enſured, Lociaiat, I. 2. 
(if he doth think fit) for that he hath enſured . 5· 8. 
the moſt of his Adventure, or that he would | 
have the Aſſiſtance of the Aſſurers; when 
there is hope of Recovery of the Adventure, 
he may then make a Renunciation of the 
-Eading to the Aſſurers, then he comes in 
himſelt in the nature of an Enſurer, for ſo 


much as ſhall appear he hath borne of the 


Adventure beyond the Value enſured. 


But if the Merchant ſhall not renounce, 
yer there is a Power given in the Policy for 


him to travel, purſue, and endeavour a Re- 


covery (if poſſible) of the Adventure after a 
Misfortune to which the Aſſurers are to con- 
| _ tribute, 


TTY 


Of Poriens of ASSURANCE.” | Book H. 
tribute, the ſame being but a trouble to give 


eaſe to the ATT 5 Bs | 
If prohibited Goods are laden aboard, and 
the Merchant enſures upon the general Pe- 
licy, which always contains theſe Words: Of 
the Seas, Men of War, Fire, Enemies, Pirates, 
Rovers, Thieves, Fettiſons, Latters of Mars 
and Countermarti, Arrgts, Reſtrainments, and 
Detainments of Kings and Princes, and all 
other Perſons, Barratry of the Mater and Ma- 
Finers, and of all other Perils, Lo „ 6nd 
Misfortunes whatſoruer they be, and howſocuer 
they ſpall ta came, 10 the hurt and de- 
iriment of the Goods and Merchandize, or any 
Part er Parcel thereof; whether if ſuch Goods 
be lawfully ſeized as prohibited Goods, the 
Enſurers ought to anſwer? It is conceived 
they ought not ; and the difference hath been 
{GFP na yy why ueonagy 
| to be imported 1nto untry, for 
which they are conſigned for; but by Mat- 
ter as - fallo after the lading they become 
unlawful, and after Arrival are ſeized, there 
the Aſſurers muſt anſwer by virtue of the 
-Clauſe, And all other Perils, &c. But if the 
Goads were at the time of lading unlawful, 
and the Lader knew of the fame, ſuch Aſſu- 
rance will not oblige the Aſſurers to anſwer 
the Loſs; for the ſame is not ſuch an Aſſu- 
rance as the Law ſupports, but is a fraudu- 
lent one, n LI, 
* e A Foley was made from Cadiz to Vera 
Cru in New Spain, upon Monies lent upon 
2 «nate Bottomry, and = a kind of Goods = 
E : 
ultro citrogue Merchandize whatſoever loaden aboard the 
obligationis Good Ship called the Nouſtra Seigniora del 
* Carmen and Mary Magdalen, the Adventure 
eep. 5. 5. 8, beginning immediately from the 32 
| | tate 
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fore a Day to come, and the Monies from 
the Time they were to be lent, and fo to con- 
tinue from Cadiz to Vera Cruz, and after De- 
livery, with Proviſo to ftay at any Port or 
Place in her Voyage, and likewiſe to touch 
at Porto Nico, and there to lade and unlade 
without any Prejudiee to the Enſurance; the 
Carga being valued at 1700 J. Sterl. without 
Account, &c. _—_ Seas, Men of War, 
Fires, Enemies, Pirates, Rovers, Thieves, Fet- 
tizons, Letters of Mart and Countermart, Sur. 


prizals at Sea, Arreſts, Reftraints and Detain- 


ments of all Kings, Princes, and People, of what 
Nation, Condition, or Duality ſorver. The 
Ship being laden at Cadiz, did depart to- 
wards Nera Cruz, and before Arrival there, 
touching at Porto Rico, the Goods were 
there ſeized and arreſted. In an Action 
brought upon the Policy, the Defendant 
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Frabland o. 


Harri 


came in and pleaded, That the Ship at her Hil. 31, 33. 


arrival in her Vo at the Port of Rico, 
was laden with Goods and Merchandize 

hibited, and the ſame, and alſo the > 
did there become forfeited by Default of the 
Proprietors, and was there ſeized and taken. 
The Queſtion was, if the Owners ſhould en- 
ſure, and then order prohibited Goods to be 
laden, whether that an Arreſt upon the ſame 
ſhould entitle them to a Recovery? The ſe- 
cond Objection was, If (as the Defendant had 
pleaded this Plea) the ſame were good ? As 
to the firſt, the Court did all incline, that 
the Enfurance ought to be bone fide, i. e. the 
Reſtraint ought to be of ſuch Goods as by 


Law were not reſtrainable ; but furely that 


cannot be, for the Intention of Polices are 
to warrant the Perils of all manner of Goods 
in all manner of Caſes. So that F there be a 


loading | 


Car. 2. B. A. 
Judę. in 
Paleh. g- 

* 


4 Rot. 168, 
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loading bona ide, be it prohibited or not, 
the ſame in Caſe of Loſs ought to be anſwer- 

| ed, unleſs it were a fraudulent Contrivance : 
Like Judg- But to the ſecond it was reſolved, That the 
ment was ** Plea was inſufficient; for admitting the ſame 
yore ir aa ſhould not oblige the Enſurer, yet becauſe 
"Houblang, the Defendant did not ſhew that the Goods 
Tris. 32 Car. were laden either by the Enſured, or by their 
2. in B. R. Factor or Order, otherwiſe the ſame ſhould 
not conclude them; for perhaps the Maſter 
or his Mariners, or a Stranger, might load 
them on board without Order, ſo that upon 
the meer Inſufficiency of the Manner of 
Pleading, and not of the Matter, the Court 
gave Judgment for the Plaintifl. 

| But if a Merchant will freight out Wool, 

12 Car. 2. Leather“, and the like, or ſend out Goods 
<p: 3** , in a Foreign Bottom +, and then make a Po- 

— 7. ; licy, the Ship happens afterwards to be taken, 

+ 12 Car. 2. by reaſon of which there becomes a Forfeiture 
| £#@þ-18. of Ship and Lading, the Enſurers are not 
25 made ſubject to anſwer the Damage; for the 
very Foundation was illegal and fraudulent, 
and the Law ſupports only thoſe Aſſurances 
that are made bona fide; for if otherwiſe, and 
Men could be enſured againſt ſuch Actions, 
they would deſtroy Trade, which is directly 
to thwart the Inſtitution and true Intentions 
of all Policies. 1 | | 
By an Act 12 Geo. 2. c. 21. Sed. 29. All 
and every Perſon or Perſons whatſoever, who, 
by way of Inſurance, ſhall undertake or agree, 
that any Wool, Wool-Fells, Wool-Flocks, 
 Mortlings, Shortlings, Cruels, Worſted, 
Woollen, and Bay Varn, Mattreſſes and Beds 
ſtuffed with combed Wool, or Wool fit for 
combing, ſhall be carried or conveyed to any 
Parts beyond the Seas, from any 2 af 
f reat 


* * 


Cray. VII. Of Por iets of AssunHAUez. 
Great Britain or Ireland, forfeits 500 J. to 


other Forfeitures and Penalties. * 


the Uſe of the Informer, over and above all 
But if Goods ſhould happen to be law- 


fully enſured, and afterwards the Veſſel be- 
comes diſabled, by reaſon of which they re- 


61 


lade by Conſent of the. 1 or Mer- Rirterſguſ. ad 


chant into another Veſſel, and 


T Veſſel, leg. contradt. 


cap. 18. 


after Arrival, proves the r an Enemy, 23. 4 Reg. 


by reaſon of which the Ship 
to Seizure; yet in this Caſe Enſurers ſhall 
anſwer, for that this is ſuch an Accident as 
is within the Intention of the Policy. 
Several Men lade aboard Salt, withou 

Diſtinction, not putting them in Sacks, and 
the like; the Ship arrives, the Maſter deli- 
vers to their Principals according to their 
Bills of Lading as they come one by one, it 


falls out that ſome of the Salt is waſhed or 


loſt by reaſon of the Dampneſs of the Ship, 
and the two laſt Men cannot receive 


their Proportion. There are in this Caſe 


theſe Things to be conſidere :: 
1. Whether the Maſter is bound to deliver 
the exact Quantity? | | 


2. Whether thoſe that have received this 


Loſs can charge the Aſſurers?s? 
3- Whether the Aſſurers can bring in the 


mes ſubject , 2 
tyiman 


37» 
dies. 


loco num. 335« 


firſt Men for a Contribution, they hav- | 


ing their Salt delivered to them com- 


pleat? 


Certainly the Maſter is not bound to deli- Laflew v. 
ver the exact Quantity, nor is he obliged to Tomlin/on, 


re-deliver the very ſpecifical Salt, but only 
as Men are to repay Money or Corn by the 
Diſtinction in a Bag or Sack, and out of 


contra: 


ob. 88. 
Tenk. 287. 
Leg. quod con- 
a venit de ve b. 
them; but if the Fault was in not pumping, #4 


keeping dry his Deck, and the like, there 


- 
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2 contra: Though perhaps there may be ſpe- 

cial Agreectnent. ' | . 

Beſides, this is a Peril of the Sea which 

the Mafter could not prevent, amd of neteſ- 

fity he muſt deliver 40 one firſt bafare 


4s u is no Queſtion but 
As to „It is no 
that the Aﬀurers ſhall anfwer. But whether 
they ſhall bring in the firſt Men for Contri- 
| butzon, may be ſome Doubt. 0 
D. Lr. „ It has been conceived by fome; that they 
Snare. ought not; for they delivered their Salt to 
the Maſter #anquam in Creditum, and were 
not to expect the Re-delivery of the ſame 
ſpecifical Salt. | | 
But by others it has been conceived ny 
_ ought to contribute pro ratione ; for as G 
of neceflity, ſome muſt be ftowed in the 
Hold, and that ſuch Goods ſeldom eſcape 
the Peril of the Sea; ſo the reft muſt of ne- 
ceſſity contribute to that Misfortune, and fo 


make no Diſtinction. | 
The Bills of Lading are very uſef̃ul to fet- 
tle the Difference between the Afﬀuret and the 


Aſſured, of which there are three Barts, one 
ſent over Sea, the other left with the Mafter, 
and the laſt remaining with the Lader. 

*Black.Com, The Learning relating to MarineInfurances 
467. hath of late Years been greatly improved by 
a Series of judicial Deciſions, which have now 
eſtabliſhed the Law in ſuch a Variety of Caſes, 

that (if well and judiciouſly collected) they 

would form a very complete Title in a Code of 
commercial Juriſprudence. But, being found- 

ed on equitable Principles, which chiefly reſult 

from the ſpecial Circumſtances of the Caſe, it is 

not eaſy to reduce them to any general Heads 

in mere elementary Inſtitutes Thus much 

may 
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may however be faid ; thee being. Conrratts, 
the very Eſſence of which c in obſerv- 


"4 


= 
- 


ing the pureſt Faith and Integrity, they 
wy. Gul by 22 leaſt Shadow of Fraud 
or undue Concealment: And, on the other 
hand, being much for the Benefit and Ex- 
tenſion of Trade, by diſtributing the Loſs or 
Gain among a Number ef Adventurers, they 


are zed and protected both by 
Common Law and Acts of Parliament. But, as 
a Practice had obtained of inſuring large Sums 
without having any Property on board, which 
were called — Intereſt or no Intereſt; 
and alſo of inſuring the ſame Goods ſeveral 
Times over; both of which were a Species 
of Gaming, without any Advantage to Com- 
merce, and were denominated wagering Po- 
hcies : It is therefore enacted by the Statute 


. 


19 Geo. II. c. 37. that all Inſurances, Intereft ge. Bur. Rep. 
or no Intereſt, or without farther Proof of Inte- 492, 493- 
reſt than the Policy itfelf, or by way of gaming 
or wagering, or without Benefit of Salvage 
* to the Inſurer, (all which had the ſame per- 
1 nicious Tendency) ſhall be totally null and 
void, except upon Privateers, or Ships in the 
aniſh and Portugueſe Trade, for Reaſons ſuf- 
ciently obvious; and that no Re- aſſurance 
ſhall be lawful, except the former Inſurer 
ſhall be inſolvent, a Bankrupt, or dead; and 
laſtly that, in the Eaſt-India Trade, the Len- 
der of Money on Bottomry, or at re/pondentia, 
ſhall alone have a Right to be inſured for the 
Money lent, and the Borrower ſhall (in caſe 
of a Loſs) recover no more upon any Inſu- 
rance than the Surplus of his Property, above 


the Value of his Bottomry or re/pondentia 
Bond, | 


. 0 7 


CHAP. 
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| vl: Of Butlerage, what, and who are exempted. 
er 


Dyer 92, 42, 
165. 
les, L. 


: Salk 617. 


CC HAP. VIII. 
Of Priſage and Butlerage. s 


I. pat Priſage is, and where taken, and o * what. 
It. Merchant Strangers exempted from the ſame. 


III. When due, and the exemption of the See, 5 7 | 


London from the ſame. 
IV, What Citizens are capable, and e 
V. A Foreigner imports and makes a Citizen Evecus, 


tor and dies; whether he ſhall have the , Benefit of | 


the Immunity. 
VI. Where a Foreigner ſells to a Citizen before Bulk 
be broken, the Vendee ſhall be chargeable. 


VII. Where a Grant to diſcharge a particular Ship 
| ſhall be good; and where a Grant to Particular | 


bie Hall be otherwiſe. 


ere the King becomes entituled to thoſe Duties. 
FA AGrant to 7 of all Cuſtoms, Impoſitions, &c. 
extends not to Priſage and Butlerage. 


Xl. Cinque Ports _— TR 8 of 


I. P* ISAGE is a certain taking or put- 

veyance for*Wine 'to the King's uſe ; 
the ſame is an antient Duty which the Kings 
of England have, time out of mind, had and 
received; the manner hath been by taking of 


every Ship or Veſſel that ſhould come into 


this Realm, if ten Tuns, to have for Priſage 
one Tun: And if it contain twenty Tuns or 
more, to have two Tuns, (viz. one Tun be- 
fore the Maſt, and the other behind the Maſt) 
paying 205. for each Tun. This antient Im- 
munity they have enjoyed as a Flower of the 
Crown, and by ſome has been conceived not 
e away without Act of Parliament. 
ut yet in 6 E. 3. fol. 3. Caſe 15. mentions 
the ſame to be grantable over. 
ö Such 
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Such Wine may be taſted, and the fulleſt Hard. 477. 
Veſſels may be taken for Priſage. And if a 
Ship has ten Tuns, then. only one Tun is to 
be taken ; and none if there be bur nine Tuns; 
unleſs there be Evidence of Fraud. But if 
there be nine Tuns and an half, that is Fraud 
apparent; and then one Tun ſhall be taken. 
I. King Edward the Firſt having laid ſome 
Impoſitions on the Merchants, which, in Anno 
25, of his Reign, being taken away, with 
Promiſe, that neither he nor his Succeſſors 
ſhould do any ſuch thing without Aﬀent of 
Parliament; in the one and thirtieth of his Nel. Parl. 31. 
Reign they granted him an Increaſe of Cuſ- E 1. cap. 1. 
toms, in lieu of which he granted them ma- 2. 
ny Immunities, as Releaſe of Priſagt, &q. | 

III. Priſage is not due till the unlading, or 22lu. 198. 
that which is commonly called breaking of Knit v. » 
Bulk; for the Words are De qualibet navi m_ 
important vina, & diſonerant inde. King Ed. ®* 59. 
ward the Third by his Charter dated 6 Mar- 
tii Anno Regni Primo, granted his Royal Char- 
ter of Diſcharge to the Mayor, Commonalty, 
and Citizens of London, in bæc verba, (viz.) 

Duod de vinis Civium nulla priſa fiant, ſed per- 
petu? inde eſſent quieti, c. which was after- 
wards allowed in the Exchequer. — 

IV. It is not every Citizen that is capable 4 N. 6, Roe. 
of this Privilege, but only thoſe that are re- 14. Knowle's 
ſident within the City: And fo it was ruled C*e . 
ih the Caſe of one Knowles, who being a Ci- 7 Gas 35" 
tizen and free Grocer of London, removed his 
Houſhold cum pannis, and did dwell at Briſtol, 
but yet kept his Shop in London; and a Ship 
of his arriving with Wines at London, and 
being unladen, the Priſage was. demanded ; 
he claimed the Benefit of Diſcharge. It was 
adjudged, he was not capable of the ſame : 

Vol. II. "MP | For 


66 Of Pg18ace and BUTLERAGE. . Book II. 
| For he that will claim the Benefit of his Diſ- 
Charge ought to be Civis & Incola commorans. 
; Bulfr. 4,5. BY 24 H. 6. (a private Act of Parliament) 
'?* Complaint was made, That the Lord Mayor 
of London would make Strangers Citizens; 
It was there declared, that this Benefit to be 
diſcharged from Payment of Priſage, did not 
extend to ſuch Citizens as were donati, made 
free, but unto thoſe Citizens only which com- 

morant incolant, and are reſident in the City. 
3 Bulfr. 3. V. If a Foreigner wiege a Ship laden with 
Wines, into the Port of London, and then 
makes a Citizen his Executor and dies, he 
5 ſhall not have the Benefit of this Immunity 
from Payment of Priſage for theſe Wines, 

for that they are not bona Civium. 55 
3 Bulfr. 10. VI. If a Foreigner arrives with a Ship la- 
den with Wines at a Port with an Intention 
to unlade, and before the Goods are entered, 
or Bulk is broken, he ſells them to a Citizen, 
Priſage ſhall be paid notwithſtanding, for it 
was never the Intent of the King in this his 

Grant to diſcharge a Citizen in ſuch a manner. 
3 Bulft. 10, VII. If the King does diſcharge ſuch a Ship 
. of J. S. being at Sea, Narben naming the 
fame, from the Payment of Priſage, and he 
dies before the Ship arrives, no Duty can be 
| demanded. 3 | 
But it has been held, if a particular Perſon 
3. has a Grant to him to be diſcharged of his 
3 Bulfr. 1. Goods, and he dies before the Arrival, the 
1 Ko. 138. Duty ſhall be paid. | 


Caſe at large, for the Court was divided in Opinion. 


Quo Warranlo's were brought againſt three 
Archbiſhops of York, to ſhew Cauſe why they 
demanded to. have Priſage for Wines brought 
into the Port of Hull: The two firſt pleaded 
to have only the firſt Taſte, and a as 
TY after 


Cn ae. VIII. Of Pxis Ack and ButttrAGe, 87 | 
after Priſage paid; but the third pleaded a 
Charter of 15 E. 2, by force of which he Archbiſhop 
claimed the ſame; and ruled not good. But *f79#sCale, 
though the Charter might be good, yet it 
was held in that caſe, a diſclaimer by the Pre-.. „, he 
deceſſor ſhould bind the Succeſſor. Note, Te rhe an 
the Duke of Ormond in Ireland had an Inhe- Caſe of Cuſ- 
ritance in the Prifage of Wines by the King's toms. 
Charter. But the ſame was forfeited. 2 C. 1. 

VIII. Butlerage is a Cuſtom due from Mer- 
chant· Strangers, of 2 3. upon every Tun of 
Wine brought into this Nealm by them; but 
2 pay it not. a 


ing Jobn granted to the Merchants of 
Aquitain, trading for Wines thence into Eng- 
land, divers Liberties, and amongſt others, SY 
Libertatibus conceſis Mercatoribus vinetariis de 7, libro Rubro 
Ducatu Acquitanie reddendo Regi & bæredibus in Scactario 
ſuis 2 8. de quolibet dolio vini dudti per eoſdem — | 
infra Regnum Angliæ vel poteſtatem Regis. 2 3 
All Merchants-Strangers in conſideration um, Arno 31. 
of the Grant to them by the King of divers Z. 1. un. 44. 
Liberties and Freedoms, Conceſſerunt de quo- e 210 


libet dolio vini quod adducent vel adduci facerent g e the Char- 
infra Regnum, Sc. ſolvent nobis & heredibus ter at large in 


noftris nomine Cuſtumæ duos ſolidos, &c. the Chapter 
It is called Butlerage, becauſe the — of Cuſtoms. 
1 H. 8. c. 5. 


chief Butler doth receive it. If any Perſon g, 6 22. 
free of Priſage or Butlerage, cuſtoms Wines 
of a Perſon not free of Priſage or Butlerage, 
he forfeits double the Value of the Priſage of 
the Wines ſo cuſtomed. | 
By Stat. 1. H. 8. ch. g. Making falſe En- 
try to defraud the King of Priſage and Buler- 
age, infers a Forfeiture of double the Value. 
And by Stat. 2. and 3 E. 6. ch. 22. of the 
Offender's Goods and Chattels, provided the 
"2" Profe- 


es Saline: 
_ Of Pais AE and BurEERAOOE. Book II. 
Proſecution be within three Vears. One Moi- 
ety to the King, the other to the Informer. 
IX. Breaking of Bulk is that which' enti- 
tles the King to the Duty : For if a Mer- 
chant imports Wines to the Number of 20 
Tuns, yet if he unlades but part, as nine or 
four Tuns, yet the King ſhall have the entire 
Priſage , and though the Cuſtom ſeems to de- 
Renicet . Clare, that the taking muſt be as well before as 
Began, Tel. after the Maſt, yet is not the Officer tied to 
werton 198. that Strictneſs, but may take where he pleaſes; 
2 Bulfir. 250. for two Tuns are the King's due; for other- 
= s Cale, viſe he might be cozened, the Freighter per- 
ep. + haps lading other Commodities aboard after 
the Maſt. 1 55 | | 
If there be but one Tun taken out, yet the 
Duty muſt be paid: The reaſon is, for that 
otherwiſe the Officers ſhould be obliged to 
travel perhaps all over the Kingdom. 
EX. The King granted to a Venetian Merchant 
that he ſhould be quit, de omnibus Cuſtumis, 
Subſidiis, & Impoſitionibus, & omnibus aliis 
denariorum ſummis depitis & ſolubilibus pro 
quibuſcunque Merchandizis importandis; and 
| that he ſhould be as free as the Citizens of 
Vouched in London. In that caſe it was adjudged in the 
the Caſe of Fycheguer, That by that Grant the King did 
Cuſtoms in not diſcharge him of Priſage, becauſe the 
Sir Job Da- a 
viess Re- Priſage was not ſpecially expreſſed in the 
ports. Grant, although that the City of London were 
by a ſpecial Charter freed of Priſage. 
CL1E.1. XI. The Cinque Ports are likewiſe diſchar 
m. 5. ged of Priſage; yet if a Citizen of Saliſbury 
ſhould conſign Wines to be delivered and un- 
laded at Dover, the bare Diſcharge of the 
Bulftr. 3 part Goods at that Port will not acquit the Importer. 
Fol. 1. from the Duty; for it is not the Party's Im- 


portation, but his Domicil that qualifies him 


tor the Benefit of his Immunity. 
CHAP. 


J . ͤ cc. ad Ido Huw 
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of pilots, Warfage, Primage, Average, 
Pe Lodmanage. | 


I. Of the Pilot's Charge till the Ship is brought to 
her Place or Bed. 8 

II. If the Ship is likely to miſcarry, what the. Ships 
Crew may do at ſuch Time. 


III. Of ignorant Pilots, their Puniſhment, and if 


the Ship miſcarries, who ſhall 1 1 | 
IV.. Of Wharfage, and where the fingers ſhall 
anſwer, and where not. 
V. Primage and Petty Lodmanage where dur, and 
for what ; and if the Ropes break, whether the 
Maſter or Wharfinger ſball anſwer. 


VI. Petty Average where. due, and for what, and 


Hat money - 


VII. Lodmanage where due, and for what. 


| Y the Laws of Oleron, after that the 
Pilot hath brought the Ship to ſure 

Harbour, he is no further bound or liable; 

for then the Maſter is to ſee her bed and to 


her lying, and bear all the reſt of her Bur- 5 


then, Charge, and Danger, except that of 

the Act of God: So that before ſne comes to 
her place or bed, and while ſhe is under the 
Pilot's charge, if ſhe or her Goods periſh, or 
be ſpoiled, the Pilot muſt make good the 


ſame. 


II. By the Laws of Oleron, if his Fault is zz. Oleren, 
notoriouſly groſs, that the Ships Crew fees cap. 23. 


an apparent Wreck, they may then lead him 
to the Hatches, and ſtrike off his Head; but 
the Laws of England allow no ſuch haſty 
Execution. PL | 

By the Laws of Denmark, an ignorant Pi- 
lot is to paſs thrice under the Ship's Keel. 


4 F 3 The 
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The Maſter generally in the Charter- party 
covenants to find a Pilot, and the Merchant 
covenants to pay him his Pilotage. 

III. But if a Ship ſhould miſcarry coming 
up the River, under the charge of the Pilot, 
it has been a Queſtion, whether the Maſter 
ſhould anſwer in caſe. of the inſufficiency of 
the Pilot; or whether the Merchant may have 
his Remedy againſt both? It hath been con- 
ceived, the Merchant hath his election to 

charge either; and if the Maſter, then he 

muſt lick himſelf whole of the Pilot. | 
After Aug. 1, By Stat. 3 Geo. 2. c. 13. Se. 1. If any 
1717, noPer-Perſon ſhall take upon him to conduct or 
ſon oo _ pilot any Ship, by or from Dover, Deal, or 
yg bee the Iſle of Thanet, to any Place on the River 
unleſs he Thames or Medway, before he has been firſt 
have been examined by the Maſter and Wardens of the 
e Society or Fellowſhip of Pilots of the Trinity- 
Maſter, Kc. bouſe of Dover, Deal, and the Iſle of Thanet, 
of Trinity- touching his Ability, and approved and ad- 
houſe, and be mitted into the ſaid Society at a Court of 
1 Loadmanage, by the Lord Warden of the 
i Cinque Ports, or his Deputy, and the Maſter 
Firſt Offence and Wardens ; ſuch Perſon for the firſt Of- 
107. ſecond fence ſhall forfeit 10 J. for the ſecond 20 J. 
20 4. — and for every other Offence 40 J. to be reco- 
1 dener vered with Coſts by any Perſon in the Court 
| of Admiralty for the Cinque Ports, in caſe 
ſuch Offender live and be found within the 
IJuriſdiction of the faid Court, or elſe by Ac- 
How the Pe- tion in any of the Courts at Weſtminſter z one 
nalty ſhall be Moiety of the Forfeiture to go to the Inform- 
recoveredand er, the other to the Maſter and Wardens of 
ipoſcd of. the faid Society, to be diſtributed amongſt 
ſuch ſuperannuated Pilots, and the Widows 
of Pilots, of the ſaid Society, as the Maſter 

and Wardens ſhall appoint. 71 7 4 


Crap. IX. Of Pitors, Wharract, Or. : 7t 
By Ses. 2. This Act ſhall not prevent the Matter, &c. 
Maſler or Mate of any Ship, or part Owner, reſiding at 
reſiding at Dover, Deal; or the Ile of Thanet, — by 

from piloting his own Ship; nor 11 7 ny wel en 
Perſons to the Penalties, who ſhalt. be hired Ships, if none 


by any Maſter to pilot his Veſſel; provided of the Socie- 


none of the Society, within one hour after gj r _ 


ſuch Ship ſhall arrive at any of the faid Places, 
be ready to pilot the fame. oo 
By Sect. 3. Maſters of Merchant Ships may Maſters'of 

make choice of ſuch, Pilot of the Society as arm 5 
they ſhall think fit, and no Perſon, ſhall con- 5 P7077 
tinue in the Society, who ſhall” nor pilot à Pilots, and 
Ship at leaſt twice in one Year, (unleſs pre- Members of 
vented by Sickneſs) to and from the n | 
abovementioned, _ E os x | 
By $28. 4. For conducting any Ship from Year. 
Dover, Deal, or the Ifle of Thaner, to any Prizes of pi- 
Places on the River Thames and Metway, the loting. 
following and no greater Prizes ſhall be taken, 
viz. for every Ship'drawing ſeven foot Water, 

31. 105. eight foot 4 J. nine foot-4 l. 1. 
ten foot 5 J. eleven foot 51. 105. twelve foot 
61. thirteen foot 67. 10 5. fourteen foot J. 
fifteen foot 7 J. 10 5. ſixteen foot 87. ſeven- 

teen foot 8 J. 10 5. and no Allowance to be 


made for odd Inches. | „ 
By Sec. 5. If any Pilot ſhall n ligendy Pilot Toling a. 
loſe the Ship under his Care, and ny ereof Ship, incapa - 


convicted, he ſhall for ever after be incapack achng 2 


tated for acting as a Pilot; and the Number Pilot. 
of ſuch Pilots ſhall not be leſs than 120, whoſe To be 120 in 
Names, Apes, and Places of abode, mall amber, and 
every 25th of March be affixed in ſome pub. c 0 "x ag 
lic Place, at the Cuſtom-houſes'at London and' fixed, &c. 
Dover; and for not returning ſuch Liſt, the the Maſter, 
Maſter and Wardens of the Society ſhall for- 15 N 
feit 10 l. to be recovered in the Cinque Penaltyaf 10d. 
| F 4 Ports. | 
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5 2 by any Perſon who ſhall ſue for the 


| Not rohinde "By Set. 7.5 This A& ſhall not hinder any 
y from aſ- Perlen from aſſiſting a Ship in Diſtreſs. 
| Gti Shipe By Sets, 8. The Maſter and ſuch two War- 


in di 


Maſters, 45s dens of the Society, as ſhall be appointed ta 
appointed to examine any Perſon on his being admitted: a 


examine — Pilot, ſhall take the following Oath, to be 
Pie. el given by the Regiſter of the Court of Loads 
be ſworn.” Manage, ViZ, 


The Oath, A. B. do freer; that I will impartially 
1 9755 examine and enquire into the Capacity and Skill 
in the Art. 775 S NN 
theF lats, and round the Lo 
and the Coaſts of Flanders 29 Bells Holland, N. 
chill make true and ſpeedy Return thereof to the 
Lord Warden of the Cinque Ports for the time 
being, or his Deputy, without Favour, Aﬀec- 


* or Reward. | 
So help me God. 


Not wertend By Sees. 9. This Act ſhall not extend to 
to the Corpo- the taking away any Liberties veſted in the. 


ration of Tri- 


nity-Houſe of Corporation of the 7 rinity-Houſe of Dore 
Deptford St rond. 


Strond. 
1 "FR FP Selb. 10. T his Act ſhall be a public 


5 as'a public 


Ad. 1 8 B. This Statute is continued to March, 
A bels 25, 1778, by Stat. 4 Geo. 3. c. 12. Sed. 1. 
Clauſe im- By Stat. 7 Geo. 2. c. 21. Sei. 14. The 


1 che Lord Warden of the Cinque Ports, or his 
of the Gi N is Deputy, with the Aſſent of the Commiſſion- 


Ports, with ers of Loadmanage, and of the Maſters and 
the Aﬀent ol Wardens of the Society of Pilots of the Tri- 
= nor ug nity-Houſe of the Cinque Ports, at a Court 
Loadmanage, of Ee ah during the be fe 


— - 
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ame of 3 Gro. 1. c. 13; make Rules and Or- &c. to make 
dirs for the better Government and Regu- Orders for 


tion of the Pilots reſiding at Dover, Deal, the better 


d the Ifle of Thaxet, and may order a fuf- — = 
cient Number of them, not leſs than eigh · Dover, Deal, 
n, to ply conſtantly at Sea, to- be ready to c. 
conduct Ships up the Rivers of Thames and 
Medway; and Lord Warden, Sc. at a 
Court of , may 1 
prive any of the ſaid Pilots for breaking the 
ſaid Rules or Orders; and if any Pilot, during 
ſuch Suſpenſion or Deprivation, ſhall take 
upon himſelf to conduct any Ship by or from 
Dover, Deal, or the Iſle of Thanet, to any 
Place upon the Rivers of Tbames or Medway, 
he ſhall be liable to all Penalties ages ax 4 | 
the ſaid Act, againſt ſuch Perſons as 
conduct Ships from and to the Places afore- 
ſaid, without being firſt examined and a 
roved of by the Maſter and Wardens of the 
N. B. Continued as the above Stat. of 
3 Geo. c. 23. in: ENS n 
IV. Wharfage is Money paid for landing 22 Car. 2. c. 
Wines at a Wharf, or for ſhipping or taking 11. 5 21. 
in Goods into a Boat or Barge; they com- 
monly keep Boats or Lighters of their own 
for the carrying out and bringing in of Goods, 
in which, if a Loſs or Detriment happens, 
they may in ſome Caſes be made liable. 
An Action of the Caſe grounded on the 
Cuſtom of the Realm, was brought againſt 
the Defendant, Maſter of a Wharf, for not 
ſafe delivering of Goods, Sc. The Caſe ap- 
peared to be thus: The Maſter unladed a 
Bail of Silk into the Warfinger's Lighter, Randall v. 
and ſent part of his Mariners to convey 8 


aſhore; It happened that the Good 8 Butler, Paſcb. 


Were 26 Car. in 
ſtole : B. R. 


Of Prors, WAARTAOE, Gr. Boon I. 
ſtole: The Queſtion was, whether the Whir. 
or the Maſter ſhould anſwer ? Upona 
Trial at Gui before the Lord Chief Ju 
- tice Hale, it was there ruled, That the Maſ 
ter was liable, and not the Wharfinger; for 
till they are landed, the Maſter hath them 
under his Power: But if Goods are to be ſent 
_— there if they 0 in their Paſ- 
5 e Wharfinger muſt anſwer. wg 
32 H. 8.14. = Primage and Pttty-Lodmanage is like- 
| wiſe due to the Maſter and Mariners for the 
| Uſeof his Cables and Ropes to diſcharge the 
Goods, and to the Mariners for loading and 
unloading of the Ship or Veſſel; it is com- 
| monly about twelve Pence per Tun. 
' Leg. Oleren, If the Ropes break in hoifting of Goods 
cap. 10, out of the Ship into the Lighter or Boat, the 
ea Maſter muſt anſwer if the Goods' be damni- 
Anh, hit ai 5 
But if the Ropes break at the Crane in 
taking them out of the Lighter, N 6 
till they are landed they are not out of the 
Maſter's Cuſtody) yet the Wharfinger ſhall 
| c ee 
Some con- VI. Petty Average is another little ſmall 
22 that the Duty which Merchants pay to the Maſter, 
ver age 
mentioned in When they only take Tunnage over and above 
the Bills, is the Freight; the which is a ſmall Recom- 
that which is pence or Gratuity for the Maſter's Care over 
theAverage the Lading; and in the Bills of Lading they 
or Contribu- , 8 cu 
tion for loſſes. are Expreſſed after Freight, together with 
Primage and Average accuſtomed. 
The French Ships commonly term the 
Gratuity Hat-money, and our Engliſh Mer- 
chants pay it our Maſters over the Freight; 
it is ſometimes more, ſometimes leſs z two or 


three Pieces, 


VII. Loadſman 


Char. IX. Of Pirors, WnaxTAOE, Wt. = 
VII. Lo is he that undertakes to 
bring a Ship ſafe through the Haven to the 
ey or Place of Diſcharge ; and if 3 
is Ignorance, Negligence, or other Fault, Rangbton Ar- 
he ſuffereth the Ship or Merchandiſe to pe- tic Enquiry, 
riſh, an Action lies againſt him at the Com- ol. 27» 2. 
mon- Law; and ſo by ſome conceived he ma 
be puniſhed in the Admiralty, but not in 
both. „ 5 
The Hire is called Lodmanage, the which 
the Pilot receives of the Maſter for conduct- 
ing the Ship up the River, or into the Port to 
her convenient et. * in ne 
If two Ships lie in a Harbour, and the An- 
chor of one is feared may occaſion Damage 
to the other, after requeſt and refuſal (and 
there be probable Cauſe) the other may take 
up the Anchor, and let the ſame down at a 
further Diſtance, and the ſame if oppoſed of 
hindred, and any Damage happen thereby, 
they are to make full Satisfaction; ſo it is Per Lig. Ole 
if they lay out an Anchor, and neglect the ren, cap. 15. 
Pong of a Buoy to the Anchor, and Da- * 
mage happen thereby, they are not only ſub- 
ject to be puniſned in the Admiralty, but 
likewiſe to render Satisfaction to the Party 
damn fied. | | 
If two Ships be in the River, and the one 
falls foul on the other, both being laden, by 
the Law Marine the Contribution is to be in 
common, and to be equally divided and ap» 
praifed half by half; but then the Mariners Per Leg. O-le 
muſt ſwear there was no Fault in them: For ron, cap. 14 
otherwiſe one that hath an old rotten Veſſel, 
which he can no ways diſpoſe of, may ſo 
order the Matter, as to lay her in the way 
of a good Ship under Sail, ſo that the fame 
may be anſwered in Damage: But when the 
Contribution 


Contribution is made equal, then the Contr- 
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vance will be avoided ; but at the Common 


Law there can be.no ſuch Judgment, for one 
of them muſt be found guilty; and if fo, he 


muſt anſwer the other's Damage, and for his 
own he may ſit down by the Los. 


. 
Of Bills of Exchange. 
I. 25 the Antiquity | of Exchange by the Hebrew 
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II. Of the Antiquity of Exchange by the Romans. 

III. 4 * ee 4 other Nene in imitation of 
thoſe People: | | . £24 

IV. Of the ſeveral forts of Exchanges, and of Cam- 

bio commune. oY wy 

V. 15 Cambio real, or Exchanges value fur value. 

VI. Of Cambio ſicco, or dry Exchanges. . 

VII. Of Cambio fictitio, or feigned Exchange. 


VIII. Of the Exchanges uſed this day, and on 


what. . 

IX. How Exchanges are made, and upon Monies in 

London. ä Fr 3 

X. Momes paid generally, haw repaid by Exchange, 
how an Action ſhall be brought for Guineas or Fo- 
reign Coin. 


XI. Of Bills of Exchange payable at fingle Uſance. 


XII. Bulls of Exchange at double or treble Uſance, 


and of the cuſtomary Uſances to certain places from 
London gle prour Ch to other places. 


: XIII. Of the nature of Bills 24 Exchange, and how 
A 


efteemed of by the Laws of England. 


- XIV. Bills drawn more than one, no prejudice to the 


Parties; and of the true meaſure of judging on 
Bill Cel“ 5 / 114 575 
XV. What amounts to an acceptance generally, and 
n refuſal where to be proteſted. Indebitat. Aſſump- 
ſit upon a general Acceptance, 

1 g XV I, ; All 


55% t, 7 6 Oat | 
XVI. All the Drawers: are made liable; and tube. 
| ther the Party to whom the Money is made payable, 
is bound to procure an Acceptance. 
«vn. Proteſt, what it meant by. the ſame 3 and 
where the . is neceſſary, and where nat. Fre- : 
ttz upon the Stat. of 9 & 10 Will. 3. cap. 17. 
| III. Bil drawn on two Per ſonts, where the Jane 
is 12 „ and where not 
Factor. ſerves a Company, where a Billy 
bis accepted by one of the Company, obliges the re 
and where not. | 
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not. 
XXI. Where a Bill may be accepted for part part, and 
what mu 4 done with the Bill ther . 
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and when 13 h 
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gy gre obliged and Fettered to each other. 
XXIV. How a collateral Security may be annexed ta 
à Bill, when the time is elapſed, for Nen-payment; 
XXV. Where the Proteſt * Le z 2 
and where that and the Bill muſt both be remitted. 
XXVI. Bill loft, what is neceſſary for the Parties 
intere, o - uch caſe to act. 


XXV 4 3 the validity of 1 the 


XVI III. 4 Bill once accepted, whether the ſame may 
be revoked; and whether it may be accepted to bi 
paid at a longer time _ is mentioned: And what 
Proteſts. are then neceſſary to be made. | 
XXIX. Of Bills accepte dfor the hanour of the Draw- 
er, where the ſame ſhall oblige. 
XXX. The time pf nets allowed for yy after 
ailure of payment at the day. 

XI. Of the Validity of ſpect Proteſis in re/ation 
to recover the Money to be paid on the Drawer. 
XXXII, Bill accepted, and before the Day of pay- 

ment the Acceptor is failing, \what's neceſſary to be 
done in reference to the obtaining better Security; 
XXXIII. Bills accepted for the honour of the Draw- 
er, where turned into an Att, and remitted by him 
_ that gives honour to the Bull. 
XX XIV. The 
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Exod. xxx. 
31. 
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pon. re u ae 5s arg, 5 
W Cauſes general for a Proteſt, and wher 
— 8 ta the Deliverer diſcharges all Parties. 


Exchange by way of Credit. 

« pays a. Bill before it be due, 201 
Party ta ww the fame was paid, fails, where 
ſhall be pon to the Drawer notwithlanding. 
XXXVIII. C/ Bills affignable over according 10 ** 


9 2 77 erchants, what Oper ation I _ 
IX ere an forme 1 2 n, of 
N being a Merchant 


1. HE Exchange for Monies is 85 
great Antiquity as well by Obſerya- 


tion of the Hebrew Cuſtoms, as thoſe of the 


Romans. - 

Upon the fiſt of the Month Adar, Procla- 
mation was made throughout all Mael, That 
the People ſhould provide their half Shefe/s, 
which. were yearly paid towards the Service 
of the Tempie according to the Command- 
ment of God; on the 25th of Adar, then they 
broughtT. ables i in the Temple, (that 1s, into =" 


outward Court where the People ſtood) antheſe 


Tables lay the leſſer Coins, which were to fur- 
niſh thoſe who wanted half Shekels for their 
Offerings, or that wanted lefſer Pieces of 


Meſet Ketſen- Money in their Payment for 2 5 Sbeep, 
es, printed at Doves, and the like, which ſtood there in 
Venice, Anno readineſs in the ſame Court to be fold: for 


1557, de Sic- 
bis, wn 122. 
Col. 


Sacrifices ; but this Supply, and furniſhing the 
People from thoſe T ables, was not without an 
Exchange for other Money, or other Things 
in lieu of Money, and that upon Advantage: 

Hence all thoſe that ſat at the Tables were 


called chief Bankers, or Maſters of the Ex- 
change. 


3 


ie. e $a ht 


33 
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= 8 


By 


II. By, the Raman, it is ſuppoſed; to be in 
uſe upwards of 2000 Tears, Monies bei 
then Red out of the beſt of Metals, to avoid 
the tedious Carriage of Merchandize from 
one Country to another: So other Nations Alex. Gen- 
imitating the Fews and Romans, erected Mints, dier, lib. 5. 


and coined Monies, 
change by Bills was, deviſed, not only to 
avoid the Danger and Adventure, hut alſo 
its troubleſome and tedious Carriages. - - 
III. Thus Kingdoms and Countries having 
by their Sovereign Authorities coined Monies, 
cauſed them to appoint a certain Exchange 
for Permutation of the. various Coins of ſeye- 
ral Countries, without any tranſportation of 
the Coin, but giving par pro pari or value 


far value, with a certain Allowance to be 


4 „ 
: % 
* 
9 


upon which the Ex- 2 
deviſed 


made thoſe Exchangers for accommodating 


the Merchants. 


IV. As Commerce became various. ſo Ex- 
change numerous; but generally reduced to 
four, Cambio commune, Cambio real, Cambio 


ficco,' and Cambio fiftitio, © 


| Cambio commune in England, was thoſe that Reg. Orig. 


in another Kingdom. Edward the Third, 
to aſcertain the Exchange, cauſed Tables. to 
be ſet up in moſt of the general Marts or 
Ports of England, declaring the Values of 
all or moſt of the foreign Coins of thoſe 
Countries where his Subjects held Correſpon- 
dence or Commerce, and what Allowances 
were to be made for having Monies to be re- 
mitted to ſuch Countries or Kingdoms, 


were conſtituted by the ſeveral Kings, who 194. Star. 5. 
having received Monies in England, would © 
remit by Exchange the like Sum to be paid * 


2. cap 2. 
H. 7. 6. 


V. Cambio real, was when Monies were paid 18 F. z. 
to the Exchanger, and Bills were drawn, with- Aton Burndl. 


our 


; 
. 
| 
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out naming the Species; but according to 
the Value of the ſeveral Coins, which twq 
Offices afterwards were incorporated, and in- 
deed was'no more, but upon Payment of Mo- 
nies here in England to be repaid the juſt Va- 


lue in Money in another Country, according 


to the Price agreed upon between the Officer 
and Deliverer, to allow or pay for the Ex- 
change of the Money, and the Loſs of Time. 


VI. Cambio ſicco, or dry Exchange, is when 


a Merchant hath Occaſion for 500 J. for a 
certain Time, and would willingly pay Inte- 
reſt for the ſame ; the Banker being deſirous 


to take more than the Statute gives, and yet 
would avoid the ſame, offers the 5oo l. by 
Exchange for Cales, whereunto the Merchant 


The Uſury agrees; but the Merchant having no Cor- 
was firſt in- reſpondence there, the Banker deſires him to 
3 draw his Bill to be paid at double or treble 
In Ful, Uſance at Cales, by Robin Hood, or John 
Vide 2 Injt. a-Nokes (any feigned Perſon) at the Price of 
506. Exchange then current; accordingly the 


Merchant makes the Bill, and then the Ban- 


ker pays the Monies; which Bill the Banker 
remits to ſome Friend of his to get a Proteſt 


from Cales for Non- acceptance, with the Ex · 


change of the Money from Cales to London, 


all which with Coſts, the Merchant is to re- 


pay to the Banker; ſometimes they are fo 
conſcientious, as not to make above 30 per 

Cent. © 
VII. Cambio fi:itio, when a Merchant hath 
Occaſion for Goods to freight out his Ship, 
but cannot well ſpare Money ; the Owner of 
the Goods tells him he muſt have ready Mo- 
, ney z the Buyer knowing his Drift, it is 
agreed, that the Seller ſhall take up the Mo- 
nies by Exchange for Venice, or any other 
| Parts; 


1 


* 


Cap. X. Of Bus of Excuaticr. 
parts; but then the Merchant muſt pay fof 
exchange, and re- exchange.. 

So likewiſe where the Merchant is become 
indebted to the Banker, they are contented 
to ſtay, the Merchant paying exchange and 
re-exchange; the which he will moſt certainly 
compel him to do. © Hay 16 | 

Theſe two laft ways of grinding the Face;  , H. 5. 
of the generous Merchant was afterwards pro- h 
hibited, but notwithſtanding it was found im- 
poſſible to moderate the inequality of Ex- 
changes, and to have value for value: So 
that at this day it ſeems to be a Cold that 
many an honeſt Man is apt to catch. 

VIII. The juſt and true Exchange for Mo- 
nies that is at this day uſed in England,” (by 
Bills) is par pro pari, according to value for 
value; fo as the Enghſþ Exchange being 
grounded on the weight and fineneſs of our 
own Monies, and the weight and fineneſs of the 
Monies of each other Country, according to 
their ſeveral'Standards proportionable in their 
valuation, which being truly and juſtly made, 
aſcertains and reduces the Price of Exchange 
to a Sum certain for the Exchange of Monies 
to any Nation or Country whatſoever : As for 
inſtance, Dit, . | i 

If one receives 100 /. in London to pay 
100 J. in Exeter; this by the par. 1 

But if a Merchant receives 100 l. in London 
to pay 100 J. at Paris, there the Party is to 
examine and compare the Exgliſb weight with 
the weight of France, the fineneſs of the En- 
gliſh Sterling Standard with the fineneſs of the 
French Standard; if that at Paris and that at 
London differ not in proportion, then the Ex- 
change may run at one Price, taking the De- 
nomination according to the Valuation of the 

Vol. II. ö Monies 


— 


# 


mining the real fineneſs of a Fren 
and an Engliſh 5 4. Piece, and the difference, 


| Of Bis of Excxancr. Book. II. 
Monies of each Country; but if they differ 
the Price accordingly riſes or falls: And the 
ſame is eaſily known, by A and exa- 

ch 5 4. Piece 


which is to be allowed for the want of fineneſs 
or weight, which is the Exchange; and ſo 
Dortionably for any Sums of Monies of any 
other Country, the which is called Par, or 
giving value for value. Figs 
But this Courſe of Exchange is of latter 
Years abuſed, and now Monies are made a 
meer Merchandize, and does over-rule Com- 
modities, and e _ and fall 7 
according to the Plenty and Scarcity o . 

IX. 45 — oe common Meaſure of 
Things between Man and Man within the 
Realm, ſo is Exchange between Merchant 
and Merchant within and without the Realm 
the which is properly made by Bills when Mo- 
ney is delivered ſimply here in England, and 
Bills received for the Repayment of the ſame 
in ſome other Country, either within the 
Realm or without the Realm, at a Price cer- 
rain, and 3 upon between the Merchant 
and the Deliverer. For there is not at this 
Day any peculiar or proper Money to be 
found in Specie, whereupon outland Ex- 
changes can be grounded; therefore all Fo- 
reign Coins are called imaginary, 

At London all Exchanges are made upon 
the Pound Sterling of 205. and 12 d. to the 
Shilling; for Germany, Low-Countries, and 
other Places of Traffick ; and for France up- 
on the French Crown: For Italy, Spain, and 
ſome other Places, upon the Ducat: Far 
Florence, Venice, and other Places in the 
Streig bis, commonly by the Dollar and Florin. 

Note, 
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Note, in an Action on the Cafe upon a 2 Bulp. 53. 
Bill of Exchange, it was ſaid in Vernat a find 54. | 
Debuſte, Special Bail is not required in 
Writ of Error by the Stat: of 3 Fac. 1: cap. 

8. becauſe an Action upon the Caſe is not 
within that Stat. but only Actions of Debt; 
for had this been aided by 3 Fac. 1. there „ e- 
needed no proviſion by the Stat, of Car. 2. C 8. * An 
2 Keb. 234. 
X. Bills drawn to be paid, are either at 
Sight, or a time certain, ſingle, double or 
treble Uſance, and are commonly about three, 
for fear of any Miſcarriage. 498 
The taking and delivering Money at ſight 
binds the Taker up to give his Bill to pay at 
ſight, or within ſome ſhort time, the like ſum 
after ſuch a Rate the Pound, Dollar, Ducat 
or Crown, as is agreed between them in Fo- 
reign Coin, either according to the Valuation 
- Monies, or current Montes for Merchan- 
ze. | 
See what Action and how ſhall be brought 
for Guineas, Foreign Coin, in Pope and S. Guineas, Fe- 
Leger's Caſe, 1 Lutwytch 384. 1 Leon. 41. reign Coins. 
Carth. 322. Wilſhalge againſt Davidge. 3 Cro. 4 Mod. 4cg- 
536. Brgſhaw againſt Playn. 2 Cro. 61 7 | 
Rands v. Peck. Latch, 77, 84. Ward's Cale. 
XI. The ſecond time of Payment is called 
Vance; it is known or taken to be the Com- 
paſs of one Month, to becomputed from'the 
date of the Bill, and that governed according Salk. 135. 
to the Cuſtom of the Place where thoſe Ex- | 
changes do run. For which Reaſon in an 
Action on a Bill of Exchange payable at 
Uſance, the Plaintiff 'muſt ſhew what the 
Uſance is. 


G 2 XII. 
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Of Bits, of Excnance, 

XII. The third is double or treble Uſance, 
two or three Months: Sometimes there are 

Exchanges made upon halt Lancdtde. 
The times of Payment do alter the Price 
of Exchanges according to tine. 


Book U. 


- Middleboraugh Y 0 _ p 
Amſterdam And all France, 
Uſance Antwerp Flanders, 'and Hol- 
e Bru -es and, is generally ac- 
7 5 R Rotterdam counted one Month's | The Bills 
1 time from the Date J may have a 
Roan of the Bill. | larger, ſome- 
Paris times a ſhort- 
| er time, there 
Rome is no direct | 
Genoa 3 certainty, but 
* And all Taly, Spain, only that fin- 
Uſance gl and Portugal, is ge- eie Uſancei ( 
from Am- nc wr , nerally accounted two n 
54 Palermo | .a Month, I 
fterdam to A Months from the double U. . 
Seville 11 Sc. | ſance two 
. Liſten J Months, G. 1 
F Florence , bf /a 
Venice is ſometimes account» - k 
ee Leg born ed treble Uſance from th 
+ yen \ Zant the Date of the Bill. 
„ | M 
ha Lucca FJ. 3 
XIII. Excambium vel Cambium, or, as the fo 
Civilians term it, Permutatio; Billa Excambii is 
ſignifies no more but a cuſtomary Bill, ſolem- 59 
nized by numerous conſent of Traders, to ca 
have a Reſpect more than other Bills, though a 
of as high and as intrinſical a Value: And ab] 
thoſe that give ſuch Bills are called Exchangers Ad 
. or Bankers. 1 76: 
Fall 194. Though the Act was no more but to keep abl 
Sat. 5. R. z. up the Life of Commerce, (without which it WI K 
cap. 2. is impoſſible for any Nation to flouriſh) yet 


could not any Perſon draw ſuch Bills, or re- 


turn 


T 
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turn Money — tm Seas, without Licence 
firſt obtained of the King. But at this day 
any Man may do it without being obliged to 
hh 
Where there are two joint Traders, and L. Raym 175. 
one of them ſubſcribes a Bill for himſelf and 
D THT 
A Bili drawn upon B. requiring him to 
pay C. ſeven Pounds every Month, out of 
the growing Subſiſtence of the Drawer, was 
adjudged to be no Bill of Exchange. 10 Mod. 
294. 316. Forteſc. Rep. 281. 2 L. Raym. 
1362, 1481, 1482. Stra. 24, 219, 591, 592. 
2 Stra, 762. i 
Note, There is not the fame Strictneſs re- 
quiſite in penning of Bills current between 
Merchant and Merchant, as in Deeds, Sc. 
10 Mod. 287. 5 F 
There are no preciſe Words neceſſary to be 
uſed in a Bill of Exchange, but that deliver 
ſuch a Sum of Money, makes a good one. 2 L. 
Raym. 1397. Holt. Ch. Juſt. ſeemed to think, 
that . I promiſe to pay the Bearer 20 l. on De- 
mand was not a Bill of Exchange. 12 Mod. 
80. | 
? A Bill drawn on the Caſhier of a Company, 
for him to pay out of the Company's C 
is not a Bill of Exchange, 8 Mod. 265. Stra. 
591. 2 L. Raym. 1361. See id. 1482. be- 


cauſe it was no more than a private Order to few 
a Man's Servant. 2. Stra. 762. But one pay- +. 
able out of the Drawer's half yearly Pay by 38 


Advance is good. 2 L. Raym. 1481. 2 Stra. 
762. Barnard. R. B. 12. but not one pay- 
able our of the fifth Payment when due. S's 
Raym. 1563. 


= 
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Of Burs of Exouancs. Book. II. 
An Authority to receive. Money to the 
| Drawer's uſe, no Bill of Exchange. 4. Vin. 
e200 een nana od ns 
The Bill muſt be for © Value recti vid,“ 2 Surg. 
1211. But according to Show. Rep. 5. Forteſc. 
Rep. 282. Barnard. R. J. 88. and 8 Med. 
267. there does not ſeem any, occaſion for 
« Value received” to be in the Bill ſelf. 
Salk. 130. 3. There is no e e ere a 
Sali. 67. Bill be drawn payable to the Order of A, or 
Order: For upon Acceptance, A. may main- 
tain his Action in the one Caſe as well as the 
e 
XIV. Such a Bill being drawn, they com- 
monly take one or two more of the ſame date 
word for word, only this Clauſe is inſerted in 
the ſecond, My firſt of the ſame Date, Perſons 
and Sum not being paid: And in the third, 
- My firſt and ſecond of the ſame Date, and con- 


eꝛnts not being paid. 1 Ms, 

. * The Declaration ought to aver, that the ſe- 
3 cond and third are not paid (& vice verſa 
come ſemble) but this may be aided by Ver- 

dict, though ill upon a Demurrer. 

Confuetudo The right Meaſure of judging on Bills of 
299 5. Exchange, is purely by the laudable Cuſtom 
OE faith Often reiterated, by which means the ſame 
Bracton, in hath obtained the force of a Law, and not 
partibus ubi the bare and ſingle Opinion of ſome half. 
2 - X —_ Merchants : For Bills of Exchange 
probara ; lon- Are things of great Moment as to Commerce, 
gavienimtem- and are neither to be ſtrained ſo high, as that 
por +u/us a Man ſhould not caſt his eye on them, but 
N the ſame ſhall be taken to be an Acceptance: 
1-7 7/244 Nor on che other hand, having duly accepted 
kb. 1. cap z. them, the ſame ſhould be raſhly and unad- 
viſedly avoided, by the ſhallow fancy of ſuch 


nimble - pated Shufflers ; but they are ſoberly 
judged 


Char; X. Of RLS of ExcHAnGe. 
judged and governed, as the ſame hath gene- 
Foe ne 4 ES Mr UV in 
er 
XV. A Bill being temitted; the Pan is ta 
immediately to the Perſon ta whom the 
is directed, and preſent the ſame in or- 
der to his Acceptance; if it be tendred,: and 
the Party ſubſcribes Accepted; or i dreepted: by 
me A. B. or being in the Exchange lays, vobe = 
cept the Bill, and will pay it according td the 
Contents; this amounts without all Dontro- 
verſy to an Acceptance, 

But if the ſame be refuſed, the Panty malt Wow 
then procure a Proteſt; and remit the ſame to made to ſig- 
the Deliverer; who is to refort to the Dratwer nify things; 
for ———— the ere c Caſts, and «ney | 
Damage. maeeant he that 
ys the Money 80a. eee be tha: writes or 
ren the Bill of . Gangs hs Fon g . the 

ccepror 

The Drawing a Bill of is an 
actual — L. — 

Acceptance after the Day . 
is uſual, and good. L. bee, — paul 
75. N. 49. 12. Mad. 410. 212. L. Rm. 574. 

So Acceptance for the Honour of the Drawer. 

L. Rm. 78. | 
Three Days of Grace are alldned. upon 
Foreign Bills, unkeſs the third Day be Sunday 
or Chriſtmas-Day, &c. and how only two 
Days. I.. Raymond 375, 473. No ſuch Cuſ- 

tom for inland Bills. Lem 743. G 
3 received immediately. Ilan 7444. 
Y em. 757, T0? ny 2 

The Queſts 2 general Indlbitur. Hard. 485, 
Cen Eil Er upuna b a bare Acceptance of a 2 
Bill of Exchange, in the A t of the . 125. 
Caſe of Bellaſu and Hefter. By Juſtice Jahn | 
Powel, a general — Aſſumpfit does. 

| 4 not 


88 
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not lie on a Bill of Exchange; but it ought 


to be a ſpecial Declaration upon the Cuſtom 
of Merchants, as in the Caſe of Braten and 
Londen. 1 Levinz 298. 1 Mod: 28. 2 Ke- 
le: 693, 731, 758, 822. 1 Vent. 152. In 
which Caſe, Judgment was arreſted after 
Verdict, as reported by Levinz and Ventris. 

In the Caſe of Bromwich and Lades, it was 
ſaid by the Chief Juſtice Treby,” that Bills of 
Exchange were of ſuch general Uſe and Be- 
nefit, that upon an Indebitat. Aſumpſit, a Bill 
of Exchange may be given in Evidence to 
maintain the Action; and by Mr. Juſtice 
Powel, that upon a general Indebitat. Aſump- 


1 5 Ft, for Monies received to the uſe of the 


Plaintiff, ſuch Bill may be left to the Jury to 


determine, whether this was for Value received 


or not. In this Cafe the Declaration was an 
the Cuſtom of Merchants, and a general In- 
debitat. Aſſumpfit thereon. See the Declara- 


tioh and Exceptions to it, in the ſaid Caſe os 


Bellaſis and Heſter, in 1 Lutwych, 1389. 
Hy the Stat. of the gth — i oth of Will. 3 

paws 17. It is enacted. that after the 24th of 
June 1698. All Bills of Exchange drawn in, 
or. dated at, and from any place of this King - 
dom, of the Sum of 5 /. or upwards upon any 
Perſon in London, or any other trading City, 
Town or Place (in which Bills, the value 
ſhall be expreſſed to be received) drawn pay- 
able at a certain time, after the Date thereof, 
may after Acceptance in Writing, and the ex- 
piration of three Days after the ſame ſhall be 
due, be proteſted by a Notary Publick, or in 


default of ſuch Notary Publick, by any 
other ſubſtantial Perſon 24 5 the Place fore 


two Witneſſes; refuſal or neglect being firſt 
made of due Payment; ; which Proteſt _ 


n—- "Si. bem — — "_ 


% 
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be made under a Copy of the Bill; in the form 
preſcribed by the Act, and ſhall be notified 


within 14 Days after, to the Party dr 


the Bills were received, , who Je Bi. 
ſuch Proteſt) ĩs to ep — 
Intereſt and Charges from — Proteivg 5 
for which Prateſt there ſhall not be paid above 
6 d. And in Default of ſuch Proteſt, or due 
Notice thereof, the Perſon ſo failing ſhall'be 
liable to — — and Intereſt there- 

n. Provided that if any ſuch Inland Bills 
be loſt, or miſcarry within the time limited 
for Payment of the ſame, the Drawer of the 
ſaid Bills ſnall give other Bills of the ſame 
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Tenor, Security being given to indemnify gaz. 128. 


him, in Caſe the ſaid Bills fo loſt or inn 
ried be found again. » ich 


A Writ of Error was ; brought o on a Judg- 


ment by Nil dicit, in an Action againſt the 
Drawer of an Inland Bill of Exchange; and 


it was objected, that ſince the Act of g W. 3. 


no Damages ſhall be recovered againſt the 
Drawer upon a Bill of Exchange without a 


Proteſt, and therefore the Action lies not, 


there being no Proteſt. 

But Holt C. J. The Statute never Intended 
to deſtroy the Action for want of a Proteſt, 
but only to deprive the Party of recoverin 
Intereſt and Coſts upon an Inland Bill . 


the Drawer without Notice of Non -· payment 


by proteſt; for before the Statute there was 
this Difference between Foreign and Inland 
Bills of Exchange: If a Bill was foreign, one 
could not reſort to the Drawer for Non- ac- 
ceptance or Non. payment without a Proteſt, 
and reaſonable Notice thereof; but in Caſe 
of an Inland Bill, there was no- occafion for a 
Proteſt, but if any * happened to the 


Drawer 


Of Bu of KN ,. Book If: 
Drawer by the Non-payment of the Drawee, 
and that for want of Notice of Non · payment, 
— — — to 

ive, the Drawer was not hable; and the 
Word, Damages _ wy Statute, _ meant 
© Dam Party is at, by being 
longer ou of Lis Money by the Non- 5 
of the Drawee, than the the Tenorof the 

rted, and not of Damages Sr the velghedl 

Bebe: And the Proteſt: — — for the 
Benefit of the Drawer for if any Damages 
acerue to the Drawer for want of Proteſt, they 
ſhall be borne by him to whom the Bill is 
made; and if no Damages accrue to him, 
then there is no Harm done him, and a Pro- 
teſt is only to give formal Notice that the Bill 
is not accepted, or accepted and not paid; 
and if in ſuch Caſe the amount to 
the Value of the Bill, there be no Reco- 
very, but otherwiſe 2 loſe by 
Debt; but that ought ei 
Evidence upon Non Aſumpſit, or 557 2 
Pleading; and the Act is very obſcurely and 
doubtfully penned, and we ought not by Con- 
ſtruction upon ſuch an Act to take away a 
Man's Right. And the Judgment was af- 
firmed per totam Curiam. 

What Actions lie upon a Bill of Exchange, 
and how to be brought, and againſt whom. 
See Hardreſs 487. in Scaccario, and Brown 
and London's Caſe, 1 Mad. 285, 1 Levinz. 
298. and 2 Keble 695, 113, 158, 822. and 
the Caſe of Cramlingion againft Evans and 
Percival, 2 Vent. 307. L. ge 175, 364, 
574. Carth. 5. Shs — 1 Show 


TY 
Acceptance of a Bill of Exchange may be 
pleaded as Payment in Bar of an Action of 
Account. 10 Mod. 37. 


Where 


_—— 


* 


IP 


NA 


T > 


3 


tereſt from the Time of the Proteſt; 10 


Action as Indorſee, in caſe 


Char. X. Of NAS of Excaancs, 

Where the Drawee firſt accepts, and then 
ſuffers the Bill to be proteſted, he ſhall . 
737. 
If a Bill be actepted and afterwarde In- 
dorſed to the Drawer, he may maintain an 
e be had-Effedts 
enough in the Hands of the Drawee, to an- 
ſwer the Bill 3 but it is otherwiſe where the 

Acceptande was only for the Honour of 
Drawer! 10 Med. z7ꝶ7·• . ꝛĩ7ĩ2 
A. draws a Note upon a Goldſmith; and 


| ſends his Servant to receive the Money, and 


— 8 


inveſt it in uer- Bills ; the Servant gets 
B. to give him Money for the Note, and 
then brings the E -Bills to his Maſter, 


and two Days afterwards the Goldſmith fails ; 
it was adjudged that A. muſt anſwer the Mo- 
hey to B. for the P of the Note was 
not transferred to B. being no Indorſe- 
ment, and he could not have ſued upon it; 


it was only in the Nature of à Pledge or Se- 


curity to him. 10 Mad. og. 
A Bill was drawn on the Tort-Buildings 
Company, one Biſbop, who was their Caſhier, 


— 


3 Bac. Abr. 
563. 2 Str. * 


accepts it without writing for #he Compaity, or 955, 2 Bar- 


any Thing to that Effect: An Action was 
maintained againſt him in his private and ſin- 
gle Capacity upon this Acceptance. 
XVI. If there be ſevera 


If a Bill is drawn u 


is not hound in Strictneſa of Law to procure 
an Acceptance, but only tender the Bi 

when the Money is due: But Merchants, who 
generally have generous Spirits, will not ſur- 


prize a Man, but firſt procure an Acceptance, 
or at leaſt leave the Bill for the Party 3 | 


Drawers who 
ſubſcribe, all are liable in caſe of a Proteſt, 
| | a Merchant in Lon- Nor is any 
don payable to J. S. at double Uſance, J. S. ſuch thing as 


nard, K. B. 
320. 2 Kel. 
136. pl. 116. 


a three Days 
reſpite to be 
allowed for 

Acceptance. 
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ſider and give his: Anſwer, and then give Ad- 
vice of the — and if the er be not 
paid, then proteſt. abs 40-15 

Mate, TS Stating 4 ho, ><. 9. having 
giyen like Remedy upon promiſſory Notes, 
as upon inland Bills of Exchange; it was re- 


ſolyed, that an Action lies by a ſecond Indorſee 


upon a Note, whereby the Defendant pro- 
miſed to be accountable to J. S. or Order, for 
1001. Value received. L. mad 1 396. 


$ Mod: 362. Stra. 629. 


A Note Value received de d in \ Roſe- 
mary-lane, was adjudged a is ppg within 
the Statute. Idem 1 545. 

A Note payable ſo many Days after Mar- 
riage is not good. 2 Stra. 1181. but one pay- 
able two Months after a Ship is paid off, is. 
Str. 24. One to pay or deliver the Body of 
J. S. is not. Gilb. Cas. 932. L. Raym. 1362. 
1396. 4 Com. Dig. 198. One to pay to 
A, for Value received, is, tho' without the 
Word Order.“ Sel. Cas. Evid. 18. To 


pay if his Brother did not, is not. 8 Mod. 


363. Nor to Pay in three Eaſt- India Bonds, 


1 4 Com. Dig, 198. but payable ſo many Days 
after the Death of the Drawer's Father, 1s. 
2 Stra. my But a Note in the Name of 


two, ſigned by one only, promiſing to pay on 
the Death of G. H. © provided he leaves 
either of us ſufficient to — the ſaid Sum, 
or if we ſhall be otherwiſe able to pay it,“ is 
not. Bur. Rep. 328, 326. One given to an 
Infant, payable when of Age, is good. Bur. 

Rep. 227, 228. But not to deliver up 
Houſes, and a Wharf, and pay Money. 

2. Stra. 1271. But one to pay fo the Debt 


of another, is. Str. 264. So is one to pay at 


the Payment of che Ship Devonſbire for Va- 
lue received. 6 * ac- 


but the Judge ſaid the Law was otherwiſe, 


Cray. X. Of Bui Is of Excnancs;) 

« I acknowledge, that Sir A. C. had de- 
livered me all the Bonds and Notes, for 
which 400 J. were paid on Account of Co- 
lonel S. and that Sir A. delivered me Major 
G's Receipt and Bill on me for 10 l. which 
10 l. and 154, 5s. Balance due to Sir A. I 
am ſtill indebted, and do promiſe to pay.“ 
Held to be a Note within the Statute. e 
727 he Analogy between Promiſſory Notes 
and Bills of Exchange ſhould be | 
in order the better to underſtand the Caſes 
whilſt the Promiſſory. Note continues in its 
original „there is none; but when the 
Note is indorſed the Reſemblance begins; 
for then it is an Order to pay the Money to 
the Indorſee, and this is the very Definition 
of a Bill of Exchange; therefore the Indorſee, 
before he brings an Action againſt the in- 
dorſer of a Promiſſory Note, ought to demand 
the Money of the Drawer; but it muſt be 


made on the Drawee, before an Action is 


brought againſt the Indorſer of a Bill of Ex- 
change. 2 Bur. Rep. 676. 1224. 1127. 

In an Action againſt the Indorfer of a Note 
of Hand, where the Note was due the fifth, 
and there was no Demand on the Drawer till 
the eighth, and no Notice to the Indorſer till 


the nineteenth : Mr. Juſtice Denni ſon thought 


the Plaintiff had not made Uſe of due Dili- 
gence, either in demanding the Money, or 
in giving Notice to the Indorſer, and ſaid, - 
there were no Days of Grace on a Note, as 
there are on a Bill of Exchange; but the 
Jury ſaid it was commonly underſtood, that 


there were three Days of Grace, and there- 


fore thought the Demand was made in Time; 


and 


| Of Bites f Excuirics.) Book II. 
and directed item to ind for the Defendahr 


Trials at M/ Prius. Quarto 258. 


In an Action againſt the — Lord 
Raymond wauld not allow the Defendant to 
in Exidence, that the Plaintiff deſired 
== indorſe the Note to enable him to 
an Action the Drawer, but de- 
he would not ſue the Defendant ; but 
— the Action was brought by the Drawee 
againſt | the Drawer, the Defendant was let 
in to ſhew it was delivered as an Eſcrow, viz. 
23 a Reward in caſe he procured" the Defen- 
dant to de reſtored to an Office, which'it be- 
proved he did not effect, N Ver. 
die for the Defendant. ibid. 259. 

: Andit ſeems a reaſonable Diſtindtion, which 
has been taken between an Action and between 
the Parties themſelves, in — — oe 
dence be given to impeach the Promiſe, 
and 2 or againſt a third Perſon, 
viz. an Indorſee or an Acceptor. id. ibid. 
Wbere the Defendant borrowed Money of 
J. S. who lent it knowingly to game with, 
and aſſigned the Note for a valuable Conſide- 
ration to the Plaintiff,” who had no Notice, 
yet it was holden void within 9 Au. c. 14. 
id. ibid. 

Not demanding the | Money of the Drawer 
in a reaſonable Time, is giving Credit; but 
what ſhall be deemed a reaſonable Time muſt 


be een tte Jury upon the CircumBtances of 
the Caſe. 


The Defendant having a Promiſſory Note 
payable to him or Order, two Months after 
Pag. indorſed it to the Plaintiff, who ſent 
his Servant to the Drawer for che Money, 
who ſaid the Defendant had promiſed not to 
1 the Note over without acquainting 


R 


w WH © © et7 7.09 


Dat ee dd 
: 


Cgar, X. Of Runs of ETA 
be vas not prepared to pay it; hut promiſed 
Payment in three or four Days; and in the 
like manner put him off from Time to Time. 
Defendant (not having ſooner learnt his Di- 
rections, though it was proved be ſooner in · 
quired after it, and was told where he 7 
learn it) that Smiths Note was not paid; 

he had often pramiſed Payment, but had al- 


| ledge, that the Defendant promiſed not to 
E 


uſe of it without acquainting him firſt: 
Smith became a Bankrupt; the Plaintiff writes 
a ſecond Letter; the Defendant anfwers, that 
when he comes to Town be will ſet chat 
Matter to Rights; upon this Evidence the 
withſtanding it appeared òmitih continued ſol- 
vent three Weeks, and paid above an hun- 
dred Pounds in the Time. Tall at Mi 
Prius. 261. See Salt. 132. pl. 19. Stra. 308. 


2 Stra. 1175. 


As the Reaſonableneſs of the Time is 2 
proper Conſideration for the Jury, the Court 
will not interpoſe by way of granting a new 
Trial, unleſs the Jury groſsly miſbehave ; as 
if they ſhould find for the Plaintiff, where it 
appeared in Evidence, that he kept Banker's 


Bills from April to Auguſt before the Banker 


broke. , 

The Defendant had a Note of ſixty Pounds 
of one Bellamy, Goldſmith, payable to- him 
or Bearer, at a Day then to come, about a 
Week before which he diſcounted at the 
Bank without indorſing the Bill; Bellamy 
about two Months after broke without having 
paid the Bill, upon which the Bank brought 
Aſumpfit for Money lent, and upon this Evi- 


dence 


Of B,; f Excnaticx) Bock I. 
dence obtained a Verdict; but the Court 
granted a new Trial, holding it to be a Ver- 


dict againſt Law]; for if the Owner of u Bill 


able to Beurer, deliver it for ready Money 
paid down for the ſame, and not for Money 


antecedently due, or for Money lent on the 


fame Bill, this is ſelling of the Bill like ſelling 
of Tallies, Cc. But if there be an Indorſe- 
ment thereon; the Indorſee may have Reme- 
dy on that — provided he demand 
the Money in convenient "ns - rials at 
Nig Prius. 261. 

In a Writ of Inquiry buſbie the Sheriff, oh 
a Judgment by Default in an Action on a 
Promiſſory Note, the Plaintiff muſt prove 
his Note the ſame, as if the Defendant had 
8 Non aſſumpfit; though (1) in Debt on 

and Judgment by Default it is other- 
wiſe Let according to 2 Str. 1 88 
Court of X. B. held, that on executing a 

Writ. of Inquiry on Judgment by Default in 
Aſumpfit, upon a Promiſſory .Note, it was 
not neceſſary to produce the ſubſcribing. (2) 
Witneſs, for the Note being ſet out in the De- 
cc is ( 3) admitted, and the only Uſe of 


producing 


(1) As there is no Writ of tanks in Debt, the 
lade gment in Default of a Plea being final, not inter- 
ocutory, the learned Judge's Obſervation ſeems. erro- 
neous. 

(2) In an Action upon a promiſſory Note, there be- 
ing a — Wineſs, Chief Juſtice Pratt would 
not allow any other to prove the Hand, without ſhewing 
where the lee was, and that he could not be pro- 
duced; and this, on the general Rule, that the Law 're- 
quires the beſt Evidence the TR is capable of > Sel. 
Cas. Evid. 20S 

(3) Inquiſition taken on a Writ of r iry of Da- 


mages ſet aſide, for want of the Plaintiff's proving 2 


Promiſſory Note ſet forth in the Declaration; the Plain: 


Chas! X. Of Birts of Exchiitor.” 


producing ie 45, 66 ſee whether any Mone 
Eder ed & be yl has Note, it mut 

be proved to be his! 

proving his Hand. ©. 


Note to have been given by the Defendant, 
yet the Defendant: will be at Liberty to ſhew 
it was given on an illegal Conſideration, and 
ſo avoid the Lien of it. id. 263. 

The Indorſee declared, that de Defendent 
made his Note in writing, by wich he pro- 


Defendant ſigned it: This was held good, on 
Demurrer. 2 L; Raym. 1376, 1377. 


Defendant made it for himſelf and his Part- 


1 
: ner, and ſigned it; whereby he promiſed for 
e himſelf an his Partner to pay, Oe. Ln 
A 1484. 
n A Bill need nec be italy ere to be 
5 drawn according to the -uſtor of Merchants. 
) Idem oo ELD 
e An Action on a Note by which So Defen- 
of dant and another promiſed jointly or ſeverally, 
1g is ill. Idem 1544, 1548. 
[ XVII. A Proteſt is no more but to ſubject 
he the Drawer to anſwer in caſe of Non-accep- 
er- tance, or Non- payment; nor does the ſame 
r diſcharge the Party Acceptor, if once accept- 
* ed; for the Deliverer hath now two Reme- 
uld dies, one againſt the Drinwer, and the other 
105 againſt the b. 8 1 
re- 5 
tif's Atto infified, * the Sheri 4 , 
4 the Attorney admitted by the ee Rr 
Da- ny rag ; and the Jury found the Sum mentioned in, 
82 the Note for Damages, without any Proof, which was 


: held unwarrantable. 2. Barnes ele Com. Pleas. 
tiffs Vor. II. * To 


which may be by 


Though it be ſufficient for the Plaintiff i in 
an Action on à Note of Hand to prove the 


miſed to pay, &c. without ſaying” that che 


So where the Declaration that the | | 
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a Keb. 584. 


himſelf, Vent. 45. 
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or, it matters 
.. bea Proceſts but to entitle 
nf eg to a Recovery the Drawer 
beyond-the or elſewhere, there muſt be 
a Proteſt before a ce — by | 
If a Merchant hath da Ki, and be 
fore the ſame becomes to be due, he proves 
inſolvent, ox at leaſt his Cd publickly 
blaſted, a Prateſt ought 
dee e e OS 
be abient, fick or like to die, any Friend or 
Set c l W cape a Proteſt to be 


* ens 6 Bil pan Þ to the Uſe of C. 
5 yment, C. proteſts the Bill; 

-= —.— = unleſs he gives, Notice that 
the Bill is proteſted, for 4. may Tas have Effect 
of B. in his Hands, by which he may Eu, 


If the Drawer refuſes. to; accept the Bill, 
and it be of the Value of 20, or upwards, 
— expreſſed to be for Value received, the 

yee or Indorſee may proteſt it for Non-ac- 
—— which Proteſt muſt be made in 
writing, under a Copy of, ſuch Bull of Ex- 
by. ſome Notary Public; or, if no 
ſuch Noteyy be * in the Place, then by 
any other ſubſtantial Inhabitant, in the Pre- 
ſence of tuo credible Witneſſes; Notice of 
ſuch Proteſt muſt, within fortan Days afrer, 
be given to the Drawer. 5212 280 

But in caſe ſuch Bill be accepted by. the 
Drawee, and after Acceptance he fails or re- 
fuſes to pay it within three Days after it be- 
comes due (which three Days are called Days 
of Grace) the Payee or Indorſee is then to 
55 it bee for eee. in the ſame 

manner, 


__ T_T. 
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manner, and by the fathe Perfotis, who are to 
roteſt it in'-caſe of Non- ptance ; and 

n Proteſt muſt alſo be fed, within 
fourteen Days Alt 09 t Piber and he, 


on produeing d . either of Noh-acs. 


. ayment, is bound to malee 
good to the Pops or Indorſee, not only the 


Amount- of the faid Bills, (which is bound 
to do withift a reaſonable Time after Not 
ne, without any Proteft, by the Rules of 
Commer 1.40 (l) but alſo Intereſt, and 
all Charges, to be computed from the Time 
of making ſuch Proteſt. But if no Proteſt be 
made or erage to the Drawer, and a 
Damage acerues by ſuch Neglect, it ſhall f 
jars, ior 0 the” Bill. 2 Black. Com. 
498, 469. 

any Perſon accepts fuck Intand Bit of 
Rechne in Satisfaction of a former Debt, 
the ſame ſhall be eſteemed à compleat Pay- 
ment of ſuch Debt, if the Perſon acc 
ſuch Bill for his Debt doth not take his due 
Courſe to obtain Payment thereof, by endea- 
vouring to get the fame accepted and paid, 
and make M. Proceft, by Stat. 3 An. c. 9. 


Formerly the Dectaration need not have 


ſhewn a Proteff upon ſuch Bill, though the 
Drawer ought to have had convenient Notice 
of Non- payment. L. We 90 


But the Law ſeems to be alter e 


Proteſt. 

XVIII. A Biff drawn on two jointly muſt Per Jain 
have a ww 178 9885 otherwiſe it muſt in/ge« my 
be p ; but to tuo or either of them, as . 
e rey 2 | as has 508 Aitebiti. 


0 dug; Mee e 
H 2 Then 


55 
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Salk. 126. 
L. Raymond 


175+ 


Then if the ſame be accepted by one, it is 
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not to be proteſted but in caſe of Non-pay- 
ment; and in that caſe the Perſon Acceptor 


purſuant to the tenor of the Bill, and ought 


is liable to an Action; but if it be on joint 


Traders, an Acceptance by one will conclude 
and bind the o tler. FO 

XIX. A Factor of the Hamburg, Turkey, 
or India Company draws a Bill on the ſame, 
and a Member accepts the ſame, this perhaps 
may make him liable, but not another Mem- 
So it is if ten Merchants ſhall employ a 
Factor at the Canaries, and the Factor draws 
a Bill on them all, and one of them accepts 
the Bill, and then refuſes Payment; this will 
not oblige the reſt. 5 
But if there be three joint Traders for the 
common Stock and Benefit of all three, and 
their Factor draws a Bill on them, the Ac- 


Vineb. 24,25. ceptance of the one will oblige the reſidue of 


Salk. 126. 


me, I will look over 


XX. A ſmall Matter amounts to an Ac- 
ceptance, ſo that there be right underſtandi 
between both Parties: As Leave your Bill witl 
me, and I will accept it; or, Call for it to- 
morrow, and it ſhall be accepted; that does 
oblige as effectually by the Cuſtom of Mer- 
chants, and according to Law, as if the Party 
had actually ſubſcribed or ſigned it (which is 
uſually done.) e 

But if a Man ſhall ſay, Leave your Bill with 
Accounts and Books be- 
tween the Drawer and me, and call to-morrow, 
and accordingly the Bill ſhall be accepted, this 
ſhall not amount to a compleat Acceptance: 
For this mention of his Book and Accounts 
was really intended to ſee if there were Effects 
PN | iN 
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char. X. Of BLIS of Excyance. 
in his hands to anſwer, without which per- 
haps he would not accept of the ſame. And 
ſo it was ruled by "me Lord Chief Juſtice 
Hale at Guilaball. 

A Foreign Bill was en on the Defend- 
ant, and being returned for want of HE | 
ance, | the Defendant ſaid, That if the Bill. 
came back —_— he would pay for i; this was 
7. wes K 3 Bae, Abr. 610. ,, 4 

250. pl 


4 Vin 


The Drawee wrote a Letter to bim in whoſe - | 
Favour the Bill was drawn, That if be would ‚ * 

let bim write to See pov would" pay bim 
and this was held a cceptance.- © Coram 

Raym. C. J. at Nif6 Prins ere, 648. L. Raym. 

444. 3 Bac. Ar. 000. Law of Bills, 28. 

If the Party under writes a+ Bill of B- 
change, viz. © preſented ſuch a Day,” or only 
the Day of the Month, it is ſuch an Acknow- 
ledgment of the Bill, as amounts ba an Acc 
ceptance, Comb. . 

Acceptance of a Bill upon 0 by « one i 
Partner binds both; if it concerns the joint 
Trade; but otherwiſe, if it concerns the o 
ceptor only i in a diſtinct Intereſt and Reſpect. 5 . i 
Salk. 126. pl. 3. L. Raym. 175. 12 Mod. 345. 3A 

A Bill of * — may be acc by 5 ain 
Parol. 7 Mod. 87. Salk. 130. pl. 14. 12 105 r 
345: 2 Stra. 1000. 

If a Merchant ſay, leave the Bill ith 
me, and I will look over my Accounts be- 
tween the Drawer and me, and call to- mor- 
row, and accordingly the Bill ſhall be ac 
cepted” this is no Acceptance, becauſe it de- 
pends upon the Balance of Accounts.” Wert 
at Niff r Roy . 


1 
f 
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An Acceptance may be . qualified, as to 
ay half in Money, and half in Bills. 3 Bac. 
br. 611..Comb, 452. So to pay, when Goods 
ſent by the Drawer are ſold. 2 Kind. 11 ga. 
There may be a partial Acceptance of a 
Bill of Exchange. Stra. 214. 
Thereceiving XXI. A Bill may be accepted for part, far 
of part of on fag de upog hom the ſame was drawn 
ie pill. doe, had no more Effects in his hands ; which 
no ways wea- being uſually done, there muſt be a Proteſt, 
ken the Bills. if not for the whole Sum, yet at leaſt far the 
Trin. 20. Car. Refidue : However, after Payment of ſuch 
2. in B. E. part there muſt be a Proteſt for theRemainder. 
Before the time of Payment of the Bill, the 
Party may notwithſtanding accept it, and pay 
it at the time of Payment; or another may 
accept the Bill for the Honour of the Drawer, 
and l if he pay it in default of the Party, yet 
before Payment he is bound to make a Proteſt, 
with a Declaration that he hath paid the ſame 
for the Honour of the Drawer, whereby to 

receive his Money again. 
Per leg. publi- XXII. Any time before the Money becomes 
int Tas, due. the Drawer may countermand the pay- 
5:42, & per Went, although the Bill hath been accepted. 
Romanum fin- The Countermand is uſually made before 
gulari, fol. a Notary. but if it comes without, ſo it 
474- Gn under the Party's hand, it is well 
enough. co a 5x 
If the Bill be accepted, and the Party de- 
ſixes to have the Money before it be due, and 
It: 18 8 and then there comes a Counter- 
mand; it hath been conceived that it ought 
not to he allowed; for as he could not en- 
large the Time, ſo he could not ſhorten it, but 
his Duty is to follow his Order.. ; 
XXIII. Aſumpft, and declares on the Cuſ- 
tom of London, that if any Merchant E _ 
erſon 


ſon 


| Cas, X. r Be of Eiiciiknibs, 14 


Perſon 2 h Lon, mae a 
Note in Writing under his Hand, and by © oO 
this promiſeth-to pay any Sum of Money to a 
— in it named e and if 
ths Penden in ce to whom by 
the Note ie ik Peas Sagas, affigh'or 
deliver it to anbther Perſoſi for td receiyè the 
Money to his Own uſe, and he carries this to 
che Drawer of the Note, and requeſts him to 
the Money to hin, this 8 Tiga hg 
made the Note was 1 — 
to the Bearer. That the Defendan bing 
—ů— made ſuch a Ro, 3 i Dro 
to pay a 100 J. to V. B. 0 er 
DE AS Note i che 8 
laintiff te receive the Mofey 0 his o] r 


3 in ſatisfaction of roo / due to him 


the ſaid V. B. and that the Plaintiff c 
it, and ſhewed it to on Deferidatit; and re. 
„* him to 100 l. which he had 
— done; by e bo by che Cuſto — 
came chargeable, and ſo pre a 
After Verdict for the Plaintiff, it was mov 
in Arreſt of Judgment; that this Cuſtom to 
ay to the Bearer was too general: For per- 
aps the Goldſmith before notice bythe Bearer 
had paid it to V. B. himſelf, as in truth ge 
_ ahd KOO inion was e A 21 
ton ver 45 VINE: re ſe 
the Pleadings 95 27 $ wi ona 
(a) If Plain rebover again D- 
Drawer of a Bill (though he Han no Execution (% This 
upon ir) he f nor after yards recover inſt Judgment 
any of the Endofſers. See che Cale ir ag -was reverſed. 


$.. h 
Claxton and Sui 3 Mod: 86. Shiny 265, der Chan- 
ber, becauſe 


2 * He ua Record, me ee warn Satisfaction. 


. * 
© 
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L. Raymond If a Goldſmith's Note be drawn payable ta 
180, 181. 7. S. or Bearer, the Bearer cannot maintain 

| an. Action: for; the Money. en in che 
N ame of J. S. 
- Note, The Drawer is. ov, * the- Dali 
verer, and the Acceptor to the Party to whom 
the Bill is made payable; yet both are not 
bound to one Man, unleſs the Deliverer be a 
Servant to the Party to whom the Money is 
made payable; or the Party to whom the 
Money.) 18 made. payable be Seryant to the 
eliverer: Let both Taker and A rechter are 
Hable till the Bill is pad. 
XXIV. Therefore hen yu bring your 
Action, be ſure to draw your Declaration ac- 
cordingly, and make the ſame part of the Cuſ- 
tom as you ſet it forth for you vary, you 
muſt. expect to be nonſuited: And the Party 
is not bound: to allege. a panicylas Place of 
Demand. Yor 51 
See L. Neues 281. That che Day of Ae: 
ceptance ſhall be included in the Days allowed 
for Payment, unleſs there be a Cuſtom of 
Merchants to exclude i it; and then that ou ght 
to be pleaded. &. Whether n Cuſtom. 
See alſo Idem 365. 
a 7 5. 2% an Indorſer liable 8. an Action, 
12. Mod. 244. the Indorſee muſt in conyenient Time de- 
Skin. 410. wand the Money of the Perſon upon whom 
5 dera. 1 58 the Bill was drawn. id. 443, 444. 
2 7 Lord Chancellor Hardwicke ſaid, chere bad 
ä been a Difference of . 15 amongſt Judges, 
| e emand muſt be made upon the 
Drawer of a Bill of Exchange to: intitle an In- 
1dorſe 1 to an Action; z\ but chat he was very 
dJlear in his own Judgment, t ere was no Occa- 


All. Rep. 
281 
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Payment, the Drawer is to repay the Money 
and Damage, or elſe he may procure a Secu- 
rity, which is no more but another Perſon of 
value ſubſcribes the Bill, in theſe. or the like 
words, I here underwritten do bind: myſeif as 
Principal according to the Cuſtom of Merchants, 
for the Sum mentioned in the Bill of Exchange 
whereupon this Proteſt is made, dated, 8&c. 
No the Drawer, by virtue of this ſupple- 
mental Agreement, hath as much time again 
to pay Monies as there was given him in the 


ney be not paid, together with the Rechange 
and Charges of the Party, the Party may re- 
cover the ſame on the Principal or Security. 


4 
cial, Action grounded on the Cuſtom be 
brought againſt the Aoeceptor, at the Trial 
the Party Plaintiff muſt produce the Bill ac- 

k cepted,,and.;not the Proteſt ; 1. otherwiſe he 

1, will fail in his Action at that time, 

e- Therefore it is ſafe that a Bill once ac- 

m cepted be kept, and only a Proteſt for Non- 

fs ayment be remitted ; but a Bill proteſted for 

id Non: acceptance muſt be remittec. 

85 XXVI. If a Bill is left with a Merchant to 

he accept, and he loſes the Bill, (or at leaſt it is 

n- ſo miſlaid,, that it cannot b# found) the Party 

ry ſhall requeſt the Merchant to give him a Note 

cg for the Payment according to the time limited 
ed in the Bull of Exchange; otherwiſe there muſt 


other 


Bill when it was firſt drawn; ſo that if the Mo- 


be two Proteſts, one for not Acceptance, the. 


205 


XXV. Beyond the Seas the Proteſt * under That is for 
the Notary's hand is ſufficient to ſhew in Bu 
Court, without producing the very Bill itſelf. once accept 
But if a Bill in England be accepted, and a ſpe- 


ayment, 


ill being 


- Calk. 128. 


By the Opi- 
nion of my 
Lord Hale, 
Hill. 28. Car. 
B. R. at 
Guilaball. 


2 57 


1 
„ Av 


Styles 370. 


Eyre allowed the indotſement to be filled up 


other for Non-paymentz But —— is gi 


can went of a Bill A W 
_ Maſter without a lawful Authority, as 4 Let- 
ter of Attorney, and the like, Which muſk be 


and uſually done by the Wife or Servant in 
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ven for Payment, and there happens to he's 
failure, yet in "ar vad 0 . N 
teſt for Non · payment. 
XXVII. A Bill is remitted to F. 0 who 
owes Monies to F. D. FJ. S. delivers the Bill 
to F. D. and on the Back-fide ſubſeribes his 
Name; if J. D. receives the Montes, he may 
fill up the Blank, as if the Monies had been 
actually paid to J. S. This is practiſed 
amongſt ants, and by them reputed firm 
and good. But certainly the Common. Law 
looks upon this filling upon of Blanks, after a 
Man hath once ligned or ſealed, to o beno bet- 


SG 2 ww X = 


under Hand, unleſs that it has been formerly 


ſuch caſe, when the Maſter hath been ont of 
Town, who hath approved of the ſameè and 
anſwered Payment: It muſt be uſually done; 
but one Partner may for anothef. 

If an Indotſement be given in Blank, it 
may be filled up by the Indorſes,. or by any 
one elſe, even in the Face of the Court, at 
the Trial. 2 Bur. Rep. 1918; 2909" Cen. 
Rep. 312. 

Where in the Declaration the Indorſement 
was ſet out to be for Value received; but be- 
ing produced had it not: Lord Chief Juſtice 


in Court, notwithſtanding the Caſe of Clemens 
and Fenking, P. 3 Geo. 2. was cited, your 


I. 
i 
L 
0- 
10 
ill 
us 
ay 
en 
ed 
rm 
gw 
FA 
et- 
be 
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Lord Raymond refuſed to let it be done. 
Trials at Nift Prius, 2660. 10 l 0 

A Servant of Sir Robert Clayton, and Mr. 
Alderman Morris, (but at that time actually ß 

ne from them) took up 200 Guineas of If v, .. 
Mr. Monck a Goldſmith, without any Autho- C and 
rity of his Maſter's; (but Monck did not Morris, Mich- 
know that he was gone) the Monies nor be- 7* f. . 
ing paid, Monct brought an Action againſt Sir 14 
Robert Clayton and Morris, and at Guildbal! 
it was ruled per Keeling Chief Juſtice, That 
they ſnould anſwer, and there was a Verdict 
for the Plaintiff. And though there were 
great endeavours to obtain a new Trial, yet fi 513 
it was denied, the Court at Weſtminſter being 1933 
fully ſatisfied that they ought to anſwer : For 
this Servant had uſed often to receive and pay 
Monies for them; and thereupon they actually 
„„ HIT ECTT 7 
By Holt C. J. A Servant is ſent to receive 
Money for a Bill, he can't accept of a Note 
inſtead of Money, without the particular Di- 
rection of his Maſter. L. Raym. 930. 

A Note given in Payment, is intended to 
be taken under this Condition, that it be paid 

in convenient Time. Jbidem. S. P. 9, If 

8. O. Eſq; Abr. 376, 375. „„ 

Note, That which will oblige the Maſter, Aan 
will be the Authority and Liberty which he the — 
uſually gives the Servant; therefore ſuch a ſeems an Act 
Power devolved, ought to be ſecured by the of Wiſdom 
prudenteſt way that may be: Which is gene- 8 
rally done by Bonds and Obligations. ſ0 to take 


, fo to take, 
yet it oftentimes proves the Deſtruction of many a Family. The Fa- 
ther Puts oui the Son perhaps with no leſs than 2 or 3001. and is 
himſelf become bound for his Fruth and juſt ns Tc. 
The Servant is immediately truſted with his Caſh, and then he, too 
young to be experienced in the World, either nogleRy keeping a juſt 


Account, 


oy 
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Account, or kerping that, ſubjects his Maſter's Caſh to be ſpent by 
himſelf and thoſe who make it their ſole Trade to betray ſuch Youths. 
The Maſter finding the Conſumption, calls his Servant to account, 
who, conſcious of the Act, forſakes his Service, dares not ſee his Re- 
lations, and then, as a general Conſequence, falls into Company, 
the which nothing but Providence can preſerve from taking other 
wicked Courſes. The Father is called to anſwer whatever the Servant 
hath ſpent or imbezzled; he muſt with a Heart full of Grief ſubmit 
to pay, beſides the Loſs of the Monies advanced upon the Servant's 
firlt putting forth; which ſometimes proves a great Affliction in a 
Family. On the other Side, if Servants were, not to be intruſted, 
the Myſtery could not be learnt, nor the Buſineſs diſpatched; and 
therefore Faith muſt be given But then it were Juſtice and Honeſty, 
that as a Father puts perhaps the Child of his Love to one in whom 
he repoſes a Faith and Truſt, that the Maſter ſhould be.then as 2 
Parent, ſo they ſhould prevent all Occaſions that might ſubje& them 
to Temptations, and not be over haſty in truſting them with the 
Caſh. Which is the very Bait our London Gameſters catch ſuch Gud- 

geons with. : "T1970 "(I Abe 

I a Bill of Exchange by contrary Wind or 
other Occaſions be ſo long on the Way, that 
the Uſance or Time limited by the Bill be 
expired, and being tendered, both Acce 
| tance and Payment are denied; Proteſts for 
Rafal, fol, both. muſt be made, and the Drawer muſt 
339- anſwer the Value, Rechange and Damage. 
Bald. inrubr. XXVIII. A Bill once accepted, cannot be 
de conftit- fe revoked by the Party that ny it, though 
Cl. & lg. immediately after and before the Bill becomes 
guidim f. eo- due, he hath Advice the Drawer is broke. 
dem Col. pe- If a Bill: is not accepted to be paid at the 

WW exact Time, it muſt be proteſted ;. but if ac- 

cepted for "longer Lanes the Party to whom 

the Bill is made payable, muſt proteſt the 

| ſame for want of Acceptance according to 
the Tenor; yet he may take the Acceptance 
offered notwithftanding. Nor can the Party, 
if he once ſubſcribes the Bill for a longer 
Time, revoke the ſame, or blot out his Name, 
—_— it is not according to the Tenor of 
the Bill; for by his Acceptance he hath made 


himſelf 
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himſelf Debtor, and owns the Draught made 
by his Friend upon him, whoſe Right ano- 
ther Man cannot give away, and therefore 
cannot refuſe or diſcharge the Acceptance. ; 
Note, This Caſe will admit of two Proteſts, . 
perhaps three. Mr e 
1. One Proteſt muſt be made for not ac- p.!2 in hg. 
cepting according to the Time. pro debit. 
2. For that the Money, being demanded C. 4% ls 
according to the Time mentioned in the g. 
Bill, was not paid. : per Bartol. in 
3. If the Money is not paid according to g. Ang. 
that Time that the Acceptor ſubſcribed C 7. . 
or accepted. ac N pPerobatur. 
A Bill was drawn payable the firſt of Ja- 
nuary, the Perſon upon whom the Bill was 
drawn accepts the Bill to be paid the firſt of 
A Servant mw back the Bill: 
The Maſter perceiving this enlarged Accep- 
tance, — the Frſt-of — and — 
in the firſt of January, and then ſends the 
Bill to be paid, the Acceptor then refuſes: Sk 
Whereupon the Perſon, to whom the Monies P., L. C. J. 
were to be paid, ſtrikes out the firſt of Ja- Pemberton, in- 
nuary, and puts in the firſt of Marth again: 85 Pr * 4 
In an Action brought on this Bill, the Queſ- 3 C 22, 
tion was, Whether theſe Alterations did not . R. 
deſtroy the Bill? And ruled it did not. 
XXIX. A. draws a Bill on B. and B. is 
in the Country; C. a Friend of his hearing 
ot the Bill accepts it: The Party to whom the 
Money is to be paid, muſt make a Proteſt for 
ee B. and then he may take 
the Acceptance of C and-it ſhall bind C. to 
anſwer the Money. | | 
= If 2 Bill is drawn on B. and B. happens to Pinchard v. 
be in the Country, and a Friend of his deſires 1 
T IKE. * 


_— 


| looked upon ſent to the Drawer there, it will be difficult 
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the Party not to proteſt, and he will pay the 
ſame, it is good, and ſhall bind ſuch Party. 

Shs, XXX. Merchants generally allow three 
Days after a Bill becomes due for the Pay- 
ment; and for Non- payment within three 
Days Proteſt is made, but is not ſent away 

till the next Poſt after the Time of Payment 
de eee, 

Holland. If Saturday is the third Day, no Proteſt is 
made till Monday. THE 334 
There are XXXI. The Uſe of the Proteſt is this, 
two Proteſts : That it ſignifies to the Drawer, that the Party 
CE upon whom he drew his Bill was unwilling, 
which is cal. not to be found, or inſolvent, and to let him 
led Intima- have a timely Notice of the fame; and to 
tion. 2. For enable the Party to recover againſt the Draw- 
_— 7- er; for if one draws a Bill from France 

: a Perſon in England, who accepts and 
or becomes infolvent at the Time of Payment, 

* Which is if there be not a Proteſt and timely Notice 


to be the to recover the Money. | 
third Pay. In Holland they arc not altogether fo ſtrict, 
on yet there mult be a; reaſonable Time of No- 
tice; the Reaſon is, for perhaps if: he had 
reaſonable and timely Notice, the Drawer 
then might have had Effects, or other Means 
of his upon whom he drew, to reimburſe 
himſelf the Bill, which ſince, for want of time- 
ly Notice, he hath remitted or loft. And the 
general Rule is, that though the Drawer is 
bound to the Deliverer till the Bill is ſatisfied, 
There is no yet it is with this Proviſo, that Proteſt be 
Danger, be made in due Time, and a lawful and an inge 
_ oy on. hious Diligence uſed for obtaining Payment 
ſible, * of the Monies ; for it were unr ble the 
teſt immedi- Drawer ſhould ſuffer through his Neglect. 
9929 XXXII. Where 
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ly if the Money be nat paid when it is due, i. e the third Day; 
bat there may, (eſpecially yond Seas) be great Hazard for want of 


XXXII. Where a Merchant hath accepted, 
and before the ſame; became due, he becomes 
inſolvent, | or at leaſt his Credit publickly | 
blaſted, a Proteſt ought to go; but then there I lg. pro. de. 
is uſually a Demand made, which once com- 64 in fins C. 
ing, the Drawer is campellable to give better J %% Han. 
Security; and if a ſecond Bill comes, if no 
lar then Drawer and Security lie at 

e. 1 „ Fn 
. If a Bill of Exchange be paid before it is 
due-unto one that — 9 — he 


ſnall be compelled to pay it again unto the 
Deliverer _—_ Money, within what Time 
it is payable. 


XXXIII. If a Merchant draws a Bill, and Bruxectio's 
there is a Proteſt for Non- payment; if ano- Caſe. 
ther Perſon hearing of the fame, declare, 77% 179, 
that he for the Honour of the Drawer will 3 C. 

y the Contents, and thereupon ſubſcribes, 

is obliged thereby; and in this Caſe it has 
been practiſed, that that Party that received 
the Money hath put his Name on the Back- 
ſide of the Bill in Blank; but the Receipt is 
ſometimes taken on the Proteſt, which to- 
gether with the whole Proceeding is turned 
into an Act, and the ſame being drawn by the 
Notary, is remitted to the Drawer by him 
who gave Honour to the Bill. 

XXXIV. If a. Bill be accepted, and the Fourteen 
Party dies, yet there muſt be a Demand made Pays allowed 
of his Executors or Adminiſtrators; and MRO, 
Default or Delay of Payment, a Proteſt muſt aaminiftrae 
be made: And although it may fall out, that tion can be 
the Monies may beceme due before there can committed, 
be Admyiſtrators, or the Probate of the Wil 1 


— 
- 


be a Will. 
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be granted; ; yet that is Delay ſufficient for a 
Proteſt in cafe of Noh-payment. _ 
But an Int: But on the other hand, if the Party. be 
mation ou ught dead to whom the Monies are made —77 — 
© 80, ani _ and the Monies are ready to be and 
2 is wit. there is no Perſon that can legally 5 a 
ptor is wi 
ling to pay — yet a Proteſt ought not to go for 
according to Non- payment: The Reaſon is, becauſe there 
Ofder.” iz n Perſon that hath any Authority either in 
Deed or in Law to * it, and a Notary 
1 not to make it; if he does, and the 
rty hath received any Prejudice thereby, 
* \ Afton of the Caſe perhaps may lie againſt 
him for his Pains : Nor does it avail, that if 
Security be offered to ſave him harmleſs 
againſt the Executors or Adminiſtrators, for 
that is an AQ left to his own Diſcretion ; for 
perhaps the Security may not be liked : But 
whether good or bad, makes nothing as to 
oblige him in Law. 
But if a Man is bound in a Bond to pay 2 
Sum of Money to J. S. his Executors, Ad- 


miniſtrators, Sc. and the I Re | 


tate the Day before the Sum due, 
yet the Bond is not forfeited if not paid at 


the Day, becauſe there was nobody to whom 


the Obligor could pay to ſave. his Obli- 
gation : But as Littleton ſays, If it be to pay 


to J. S. generally, you muſt hunt him out al! 


over the Kingdom, if you'll ſave the Penalty. 

XXXV. A Man not found, or being 
found, not met withal either at Home or the 
Exchange, is Cauſe ſufficient for a Proteſt ; 
but in that there muſt be Diligence uſed in 
the finding him. 


A Bill returned proteſted for Non payment 


being once ſatisfied by the Drawer to the 
Deliverer, the Drawer is diſcharged, and N 
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is the Acceptor to him to whom the Monies 


vuvere to be paid: But the Acceptor by virtue of 


his Acceptance makes him Debtor arcording 

1 tbe Cuſtom of Merchants to the Drawer 
Indies, on T. in London, at' ſixty Days Sight 
to V. or Order, V. indorſed it to G. Who 
preſented the Bill to T. who refuſing, G. 


noted it for Non- acceptance, and at the End 


of ſixty Days proteſted it for Non payment, 
and then wrote a Letter to A. and alſo to his 
Agent in the Weft- Indies, acquainting him 
that the Bill was not accepted. In an Action 
brought againſt A. by G. in this Caſe, he was 
nonſuited, for by not ſending the Proteſt for 
Non acceptance, he made himſelf liable. 
The uſe of Noting is, that it ſnould be done 
the very Day of Refuſal, and the Proteſt may 
be drawn any Day after, by the Notary, and 
be dated of the Day the Noting was made, 
and the ſixty Days would then begin to run, 
as to the Bill-holder, from the Date of the 
Noting; and where the Bill is accepted, the. 
ſixty Days begin to run from the Acceptance. 
Trials at Nifi Prius. 2886. WOT 
Sir Jobn Bland gave a Bill of Exchange to 
Robinſon, for 6721. viz. 300 l. lent at the 
Time and Place of Play, and 372 J. loſt. 
The Play was very fair, and there was not 
any Imputation on Robinſon's Behaviour. He 
brought an Action of Aſumpſit againſt Sir 
Jobn's Repreſentative on the Bill of Exchange, 
and alſo for Money lent. Upon a Caſe re- 
ſerved, the Court held that he could not re- 
_ on the firſt Count, the Bill of Ex- 
0 being void by 9 Ann. c. 14. But 
they Feld as to the ſecond Count,. though no 
Action could be maintained for Money won at 
Vox. II. I aming, 


very upon a gaming Conſideration; pet as to 
the Money: lev, the Statute, only. avoids the 


ſhould recover any ; and what Intereſt > As.to 


| Intereſt, Ax to the ſecond, the Prac- 


change by way of Letters af Credit the,which 
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Gaming, the Statute prohibiting an) Reco- 


Security, and: not the Contract, which when. 
fair is good, and therefore gave Judgment for 
the Plaintiff for 8 ſame Caſe it 
was made a Queſtion, whether the Plaintiff 


the firſt the Faw. that though. the Se- 
curity were void, yet he had agreed to pay 


tice had been to ſtop Intereſt at the brin 

of the Action, yet — heldi the Plainti 

titled to — the Time of the —.— 
and faid the Court ought always to, give. In- 
tereſt to the Verdict at. leaſt. = 259. 2 . 


Rep. 10777. 
XXXVI. Movies may be. had. an. E 


are in two Reſpectsʒ the firſt general, the 
qther ſpecial, 

The general Letter is open, directed, To 
all Swe and. others that. ſhall fuxnifa my m 
Servant or Factor, or any other with ſuch and 
ſuch Monies; for Re-payment. of which he 
binds himſelf toanſwer and pay all ſuch Bills of 
Exchange as ſhall.be drawn on him upon the 
— the Value, by his Servant, Factor, 
or other Herſon: If Ane be really Monies 
advanced on this. Letter of Credit, appr 
to the Factor, Servant, ar. other, and 
of Exchange are ſent to the Party that ſent 
ſuch Letter of Credit, and if he refuſes to ac- 
cept, yet according to the Cuſtom of. Mer- 
chants he is bound to pay: The Reaſon is, 
for that there was no Reſpeci had to the Abi 

lity of the Taker-up, but to him that gave his 
N of Credit: And therefore in _ 
e, 


— — 80 _ a — 1 1 2 
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Caſe, if an Aten dt Law be brought; the 
eee ee thut Pot muſt be 
ſer forth; 
ial Letrers of Ereqtt, r one 
3 2 Betrer ti furniſh another Man's Fac. 
tor or Agent; there is itt this che fame Re. 
medy as'abovye 
A Bills of Exchange ſeldom come without 
Letters of Advice, ſo ought they to be put- 
ſued: If a Bil man expreſs, And put it tb. 
the Atcoimt" of A ;" and the Letter of Advice 
ſays B. this muſt be proteſted againft, for it 
cantior” ſafely” be aid, at leaſt running tie 
Riſque of pe ani ble” Suit. | 
XXXVII. If one pays Money on a Bill 
before it be doe, and the Party breaks, it 
has: been conceived that the Party ought to 
anſwer the Drawer: The Reaſon hath been, 
becauſe the Drawer might have countermand- 
ed the ſame, or ordered the Bill to be made 
payable to another. 
In Nah, if Money is paid to a Banker's Ser- 
vant, and if the Maſter ſubſcribe, Pagate* 


com fi dice, this binds the Maſter as effectually, 
he ab if he had ſubſcribed it with his ow]n Hands. 
* XXXVIII. A Bill drawn by a Merchant 


in London payable by another Perſon beyond 
Seas, fucks Bulls in moſt Countries are aſſign. 


; able over from Merchant to Merchant, and 

5 the laſt Perſon may ſue and recover the ſame 
upon an Acteptance: But in England, on 

ſent the firſt Perſon mentioned in the Bill, and 5 


whom the Money is made payable, may reco- 
ver. Tis true, ſuch Perſon to whom the Money 
13 made payable, may for valuable Conſidera- 
tion deliver this Bill to another Perſon, and 
he may indorſe an Order on the Back- ſide; 


r and 
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Ry if the Party afterwards. refuſes Payment. 
of the ſame, it may be ſued in the Party's; 
Name to whom the ſame was transferred, lay-, 
the ſame by way of Cuſtom. /. _ 

unc er if the Perſon to whom payable, in- 
dorſes it for Payment of Part to J. S. the 
Drawer is not liable to the Action of J. S. 
for a Man cannot make another liable to two 
Actions, where by the Contract he is liable 
but to one. L. Raymond 360, 744. 

Where the Bearer receives Value for a Bill 
not indorſed, it is a Sale of the Bill. Idem. 
442. But if there be an Indorſement, tho 
only upon Diſcount, the Indorſer is liable. 
Idem 443, 444. And a blank Indorſement 
may be filled up by the Indorſee. Did. In 
an Action againſt the Indorſer, not neceſſary 
to prove the Hand of the Drawer. Ibid. 

174 t is eſſential to a Bill of Exchange to be 
negotiable. 10 Mod. 294. | 

n an Action againſt the Indorſer, the 
| Plaintiff need not prove the Drawer's Hand, 
for if it be a forged Bill, yet the Indorſer is 
liable. 7. rials at Nifi Prins. 258," | 

It is enacted by 3, 4 An. c. 9. That all, 
Notes payable to any Perſon or Order, ſhall 
be aſſignable over in the ſame manner as 
Inland Bills of Exchange are or may be, and 

that any Perſon, to whom ſuch Note is in- 
| dorſed, may maintain an Action for the 
Money, either againſt the Perſon who ſigned 
ſuch Note, or againſt any of the Perſons who 
indorſed the ſame, in like manner as in Caſes 
of Inland Bills of Exchange. 

By Stat. 2. Geo. 2. ch. 25. Sep. 1. If any 
Perſon ſhall forge, or procure to be mens, 
or aſſiſt in forging any (inter alia) Bill of Ex- 
N Promi ory Note for Payment of 

Money, 
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Money, Indorſement, or Aſſignment of any 

Bill of Exchange, or Promiſſory Note for 

Payment of Money, or any Acquittance or 
Receipt for Money or Goods; or ſhall utter 

or publiſh as true any ſuch forged, c. know- 

ing the ſame to be forged, with an Intent to 

defraud any Perſon; every ſuch Offender 

ſhall be guilty of Felohy without Benefit of 

Clergy. + ad i ST 7705 . 


By Stat. 7. Geo. 2. cb. 22. If any Perſon 

ſhall falſely make, alter, or forge, or procure 

to be falſely made, c. or aſſiſt in falſely mak- 

ing, &c. any Acceptance of any Bill of Ex- 

change, or the Number or principal Sum of 

any accountable Receipt for any Note, Bill, 

Sc. or any Warrant or Order for Payment of 

Money or Delivery of Goods, or ſhall utter 

or publiſh any ſuch falſe Acceptance, Bill, 

Sc. with Intent to defraud any Perſon ; every 

ſuch Offender ſhall ſuffer as a Felon without 

Benefit of Clergy. . „ Tree; | 
XXXIX. In an Action on the Caſe, 

grounded upon the Cuſtom of Merchants, 1 K.. 5a, 

that whenever any ſuch or other Perſon, nego- 636. 

tiating for them with any other Merchant in 

England, have Bills directed to them, that 

if He, to whom ſuch Bills are directed, refuſe 

to accept on Sight, or to pay ſuch Bills, then 

he that drew it ought : Both being by the 

Cuſtom to be Merchants, the Bearer as well 

as the Drawer. And the Plaintiff not having 

ſnewed that the Bearer was ſuch a Merchant 

or Perſon negotiating, it was moved to 

Judgment for that Cauſe; but Judgment was 

given for the Plaintiff, for by the Court ſuch 

Merchant is referred only to him, to whom 

the Bill is directed, and to the Procurers of 

| Any $10. ond UPLg) ky ſuch 
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40 0 CE the dh Money is o he paid. 
1 4 755 20 Ayerment 18 oe tre the 
aß ing a Merchant ov ſuch AQzon 
250 the m of Merchants, Gro. James 
Oele 2, }. Ter, and op urid 391- | 
= dr. Rigals 
In 4p en 5 the Caſe, on an Inland Ri 
of ange brought by the Indorſer 
the Drawer, 17 was objected, that there was 
e che "Defendant's being 's 
but it was anſwered and re- 
by the Court, that the drawing of the 
N ei cee ond Bagh 
tiating to this Purpoſe. 
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CHAP. XI. 


Of Monies advanced by way of Bot- 
tomry, or Fænus Nauticum. 158 


| 1 few — wade equivajent ta natural 


II. hither Maney be fit only to maintain the Trade 
5 Credit of Vice. 
Iv Abraham choſe to acquire a Proj by M by Money. 
* 7 natural and infirumental leaſure of the 
Value of Th ings. | 
. How Money is equal to all Things. 
VI. Money is for buying, and hinders not, but belps 
Permutation. 


V. II. _—_ the I Tyrant of Charity aud Sgcrificti, 


as well as our Nece 


VIII. Of the Difference between Moniet aduanced to 
be ufed in Commerce at Land, and that which ts 


pry advanced at Sea. 


IX. Of Monies advanced by way of Bottomry, when 


the Contract bath its Inception. 
K. Y Monies ſent on Ship-board, and the Peel A 
Wrec 


Cans. Kl. O 'BOTTOMRY, &c. 

1 ee i uu. 
75 iy <vt-oapirhng 

the Maſter, where the 


Hes on FX , and where not, 


22 770 Inflitution of this fort if 


BE 55 A. lay 77 of Monies by 


ry, Wal and fei 
ed, — ih | 26 be 


TW — or iſe left to the Will F the enger. 
| XV. {by ſara —— fag the ſame 
at this Day. 


: KU 0 Mnies 2 td a confilerable Profit, 
| 4 ſufruit, 


* _—_— is one of thoſe Things 
+ VI, which they who want, wahe all ings, 


itigs hut Words to reproach theit bad For- 
4 tune. But ſometimes it is the Policy, even of 
Rags and Poverty itfelf, to undervalue that 
which it cannot have, and toconvettthatwhich 
. it hath (though never ſo mean into ah Eſteem; 
| and then to lod odge as much Pride in a Tub, 
as Alexander could in a Palace, tho! it could 
not tempt him to a Change of Condition. 


Nil habet inf4lix pauperias durlus in ſt, 
Quaàm quod ridiculos homines fatit=— 


. No Wonder therefore, ſeeing rich Men 
will be obſtinate to hold their Advantages, 
that deformed Poverty, (which mixes with. 


* them in the ſame Frame, as z Shadow to ſet 
4 off their Colours the better) would have the: 
| Rick to deſcend to them; and, that inſtead of 
to out Monies by way of Bottonry, Uſury,. 
is =o 125 like, they vob not. — why ſuch. 

as M at all, but would have all. 
en Ting into 4 State as is: before 
* mentioned *, . | 
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or BOTTOMRT. Be I. 


It cannot be denied, but that we all live 
by the natural or intrinſick Value of Things; 
but the way to come by them is an Inſtru- 
ment of Civil Value, which is Money; in- 
ſtead of Community, therefore, we now have 
Commerce: Which Commercium is nothing 
elſe but Communio Mercium; but Communion 
muſt needs be by the Means of caged vs 
that may bear. equal Proportion on bot! 
Sides, which is Money only. But now let 
us hear, and, if poſſible, ſatisfy the Com- 
plaints that are made againft it ſo impatiently. 

Where there is great Luxury, there muſt 
be likewiſe great Induſtry to maintain it; and 


therefore the Induſtry of this Civil State muſt 


at. Monet. 
ap. 6. 


x2; Athem de : 
5 


be greater than that which is in the ſimple 
State of Nature: But what is there here to 


blame, ſeeing Induſtry, no more than Plenty, 


1s, in itſelf, a Sin? 5 

II. It is the Anſwer of Envy or Ignorance, 
Prima peregrinos obſcæna pecunia mores Intulil. 
Money is that (ſay they) which maintains the 
Trade and Credit of Vice, if that were taken 
away, we ſhould look after nothing but Ne- 
ceſſaries which are virtuous; it makes too 
nice Inequalities and Diſtances, and is not 
ige enough in the beſt Things: For 
all the Money in the World is not really 
worth one Penny-Loaf, which is convertible 
into our Natures and Subſtances; it ſerves 
only to aſſure Fortune, but not Virtue; it is 


accepted as the Meaſure of all Things Natu- 
ral, Moral, and Divine: For Honour is 
+ rift. Polit. nothing but antient Riches +, and in Morals, 


muſt needs be ſpent within a ſhort Time, and 


Virtus poſt nummos ; this; in Religion, breeds 
that Root of all Evil, Covetouſneſs : For, in 
a ſimple State of Nature, neceſſary Things 


the 


* 


r ©, cc =o 


dg 135 fi» => 2 1A "I. 


Oy © 


* * . * 4 
4 % 


Ws 


 Crian, XI. Oz/FEENUS NAUTIOUM.” 1 


the Return of the Sun à new 
and a Treaſure greater than the Indies; 
which One makes this Obſervation, That it . 
was gut in Blood, ſails bome in a Sea of Blood, 
and never reſts. till if be laid out in Blood. This Hip- 
was that which was made the Price of Salva- 
tion, even of the Blood of our Bleſſed Saviour, 
thirty Pieces for that which was worth thirty 
thoufand Worlds; but in the Religion of cb 
firſt Times, Nullo violatus Japiter auro, as 
Juvenal hath it. . 
And if this had not ak t into the 
: World, we ſhould not have ſo much to 
| diſcount-for at the Day of Judgment. Why, 
t therefore ſhould that which is condemned to 
D the Obſcurity of the Earth, and lodged ſo 
0 
© 


near Hell, now be made the Price of all that 
which is above the Earth, even à Solo'uſq 


ad Calum? Or why ſhould we be excluded 


4 from the Gifts of Nature, unleſs we have 

. thoſe of Fortune? Is it not then more rea- 
ie ſonable, that rich Men loſe this Inſtrument of 
N Luxury, than the Poor ſhould loſe the neceſ- 


e- ſary Means of their Subſiſtence? This is the 
50 Plea which is —_— in eſs Pauperis, 5 4 
ot ipſa Paupertate. 


or Moſt certain it * that Waben the ſtu — 
ly 97 of the Woods, nor Poverty itſelf, 
we re any Part of Virtue; and therefore are not 


es — Bleſſings, as Riches were to Solo- 

18 mon, (he who built God's firſt Temple, and 

tu- put his Religion in Luſtre) and as they like- 

is wiſe were to Numa, from whom Money was 

ls, called Nummus; he likewiſe built the firſt 

eds Temple at Rome; and kindled firſt the Veſtal 

Fire, & ferocem populum deorum metu mitigavit. 
III. We know how God-converſed. with 

Abraham, - who was the firſt that had Money, 


er than a Diamond. One Man hath Clothes, 


preſſed, would come to the Price of the other: 
of eſtimating Things, and is the Bond of So 


Money is like 
the Middle 
TermofaSyl- 


EL It is 

ttrtue, they with whom he inhabited called him 

2 Princes but that was no him 
do diſoven their 
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Or BOTTOMRY, Bobs 1 
and made uſe of it to buy a 


0 
tes, but for the con. 
trary, leſt they ſhould think that Dominion 
or a Right to Things was founded in Grace. 

IV. But to come more cloſe to the Queſtios, 
and to examine the Reaſon and Neceſſity of 
this Meaſure z Money is like a Law or Go- 
vernment, which are all conſtituted by the 
ſame extreme Neceſſity; therefore the coun 
terfeiting or attempting to deſtroy any of theſe 
by private means, 1s every where . Treaſon. 
Now this Meaſure is two-fold, either Natural 
or Civil, or rather Natural, and the Inſtru- 
ment which expreſſes the Natural by equal 
Permutation : The Natural Meaſure is pro- 
portioned either by Want, or Plenty. In 
# ant we conſider whether the thing be uſe 
ful or neceſſary ; Things which are neceſflary 
are beſt, but of leaſt Price; as a Loaf of 
Bread is more neceſſary, but infinitely cheap- 


a ® Sad +a TT . 


another Leather; thoſe two poſſibly have no 
need of one another, and therefore there will 
be no Permutation betwixt them; bur if one 
had need of another, then he who were more 
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And therefore Want or Plenty is the Meafure 


Cc 


ciety, whereby one Man ſhews he- is or may 
be uſeful to another; and Nature hath fo or- 
dered it, that no Man is ſo rich who hath not 
ſome need of the Poor; and no Man is ſo 
mean and abject, but he may be ſome ways 

uſeful to the Rich. | 
V. The Civil Meaſure, or rather Inſtru- 
ment whereby the Natural expreſſes — 's 
ney, 


* 
iS; 
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Maney, which hath but a feigned Value, and logiſm, of 
* it is ſometimes higher and lower in which ck 
eftc>im as Mon pleaſe; which could not be, ee. 
if its Value were natural, which is unalterable. tis corveniune 

If I have Cloth at ſuch a Price, and you have inter fe. 

Wines at the fame Price, then we | 

the ſame Price, may make an equal Permu- 

cation: Or if {give to you ſo many Pieces of 
Gold for your Cloth at the ſame Price, the 

Sale is equal again. Whether it be an In- | ; 
convenience, that in ſome Countries it is * Poland, and 
ſometimes at higher Value than at another, generally in 

is not a Conſideration of this Diſcourſe ; for l 

the Price of things themſelves change more Countries. 

than any Money doth daily. : 

VI. Money is an Invention only for the 

more expedite Permutation of things; but it 
doth not follow, that Men may not make an 
Permutations but by Money, even as well 
now as if we were in our natural State, If 
they who dig now in waſte Hills have their 
Harveſt of Beans well gathered in, but had 
need of Wine for the Stomack's ſake, or of 
Drugs for Health's ſake; if the Vintner, or 
Apothecary have no need of Beans, what uſe 
will they make of the natural Value of their 
Beans without Money? Or if need be, what 
would they do till their Beans are gathered ? 
Maney therefore hinders not Permutation and 
Commerce of natural things, but aſſiſts them; 
nay, it rege 9 of Inſtru- 
ments; for he who hath Money m 

things which he need not uſe, but el. wer. 
by to get other things afterwards for his Uſe. 
There is no Nation or People ſo barbarous, 
but have Money, or a publick Inſtrument of 
Permutation either in Metals or in Fiſh Bones, 
&c, for it imports not much of what matter 
It 


a. 


8 it is, ee eden, — 
auble, and difficult to come by. 
N VII. Take away this fungible ia 


from the Service of our Neceſſities, and how 
need ſhall, we exerciſe. our Charity, which is a 
Branch of Religion and Juſtice, as well as of 
Humanity? He who goes to Church, paſſeth, 
| "  -a$.1t..were, through two Temples, the Poor 
| at the Porch, and the Temple itſelf: And 
the giving at the Porch: is called - Sacrifice, 
. Offering, and Gift, as well as that at the Altar, 
mi iy God would be ſacrificed to only in one Town 
of the World, Jeruſalem: But could that 
Vid Chap. of have been, if Nong and Money-Changers had 
Exchange, not been allowed? How could they, who 
n came from ſuch remote Places, have, by any 
other means, brought their Oxen, Calves, 
Goats and Doves to the Altar? If there were 
nothing further to ſhew but that one Piece, 
which our Saviour himſelf coined miracu- 
louſly in the Mouth of a Fiſh, it were Argu- 
ment ſufficient, that the Uſe of Money may 
be both good, juſt, and neceſſary. 
VIII. Things being thus ſtated, and that 
Money is both good, juſt, and neceſſary, it 
will be demanded — That admitting 
reaſonable Advantage may be made by way af 
Uſury, quo jure is it, that an Advantage upon 
the ſame, more than what the Law allows, 
is taken ? 
Leg. 3. D.d The Diſtinction is ; great * Monies 
Nant. fn. lent to be uſed in Commerce at Land, and 
— 3. 3 that Which is advanced to Sea. In the firlt, 
Find. ” the Laws of the Realm have ſet Marks to go. 
, kb. vern the ſame, whereby the avaricious Mind 
2. cap. 4+ is limited to a reaſonable - Profit: The Rea- 
9.2. ſon of that is, becauſe the Lender runs none, 
but the Borrower all the Hazard, „ whatever 
t at 


CO SSS ggGFNCL FHO IA SAFS 


= , 


* C 4 11 * FY 
* 
F 8 ' : 
: . LF "13 2-8. < 
, „ N - * by 


Cake. I. Ox FOINUSINAUTICUM: 1256 


that 

Sea; or that which is called Peruma e 'trajec*s z. ron. 
titia, there the ſame'is advanced on the Ha- Wat. Leg. 
zard of the Lender, to carry (as is ſuppoſed) pericali cep 
over Sea; ſo that if the Ship periſhes, or 512 Mencats'\. 
Spoliation of all happens, the Lender ſhares'?** 5 

in the Loſs, without any Hopes of ever re- 

ceiving his Mſonies; and therefore is called 

ſometimes Ufura* Marina, as well as Fanus 4 
Nauticum, the Advantage aceruing to the i 
Owners from their Money, ariſing not from n 
the Loan, but from the Hazard which the 

Lender runs; the which is commonly reduced | 
to a time certain. or one or more Voyages, ; 9 
according to their ſeveral and reſpective "=" 


668. 
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10 Agreements. - AO INT 1 LS 713. TER ; 
1 IX. If the Bonds be. ſealed, and the Money 
5 is advanced, if the Ship happens to miſcarry 
Te by Storm, Fire, Enemy, or any otherwiſe be- 
5 fore the Voyage began, then the Borrower 
a runs the Riſque, unleſs it be otherwiſe provi-+ 


ded generally, as that if ſuch a Ship ſhall not Vid pafim as 
arrive at ſuch a Place at ſuch a time, &c. * rf 5 
there the Contract hath its Inception from the . Meal. 


{ Sealing; but if the Condition be, That if Rog. _ 
1 ſuch a Ship ſhall ſail from London to Amſter- 2 

; dam, and ſhall not arrive there, Oc. then, | 
> &c, there the Contingency begins not till 


the Departure. Yet it has been conceived, mtg. 
that if the Maſter takes up Money accord- Aut kan 
ingly, and buys in a lawful Lading, but will . 
endeayour to defraud the Prince or State oß 
their Cuſtoms, and put ſuch Goods on Board, ;a« lg. 3. C. 

by means whereof he has incurred a Forfeiture 4 fan. Naur. 

of his Ship; in ſuch Caſe the Lender is not 
obliged to ſuch Hazar aa. 

X. If Money be lent on Ship-board by a 

Merchant, ſuper Cargo or Paſſenger, and be- 


fore 


/ 
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126 _ 00 BOTTOMEY, Bon I. 
fore the Day of Payment the Ship ha 
to be wreckt on caſt away; if there be ſuch a 
Saver as will admit à Contribution, then the 
Leg. Naval. Party is. not to have his- whole Money, but is 
Artir. 17. to come into the Average: But if the Time 
of Payment were paſt before the Misfortune 
happened, then the Lender muſt be repaid: 

his whole Money free from Contribution: 
And therefore by the Laws Murine, if the 
Borrower detains any ſuch lent Monies beyond 
the Term appointed for the repaying; he: ſhall 
Artic. 18. at his Return not only pay: the: Profit agteed 
on before the Voyage, but alſo augment the 
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ſame according to the Time that hath accrued t 
ſince the Day of Payment. 1 N05: 8 
Where the Bond will be forfeited by De- vi 
| viation. See 2 Cha. Ca. 130. 2 Salk. 44% w. 
Where the Ship never went out of the Ri. tl 
ver, the Lender was obliged to-take his Prin- at 
cipal and Intereſt, | he ran no Hazard. ſa 
1 Vern, 263. | Soi 5 

Courts of Equity will not aſſiſt Bottomry te 
Bonds, which carry an unreaſonable Intereſt. m 
Dandy and Turner, Equ: Abr. 3 a. fr 
XI. A Maſter. of a Ship hath no Power to th 
take up Money by Bottomry, in Places where d 
his Owner or Owners dwell, unleſs it were to 
for ſo much only as his Part comes to in the bi 
* 7fatur Vi- ſaid Ship: Otherwiſe he ® and his Eſtate muſt B 
aius in Pecki- ſtand liable to anſwer: the ſame. (a) But nd 
_ * when a Maſter is out of the Country, and tu 
1 . 95. where he hath no Owners, nor any Goods of no 
' Leg, Oleron. theirs, nor of his own, and cannot find means M 
c. 1. Leg. 4. to take up by Exchange or otherwiſe; and of 
- Naut f2. that for want of Money the Voyage might be pl 
1. c. cad. | a "Lk. try 

Leg. gui Ronæ retarded or overthrown, Monies may be taken a 
$ Calima- up upon Bottom, and all the Owners are li- In 
chus de verb. able hereunto; otherwiſe. he ſhall. bear the ef 
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the Loſs, that is, the Owners are liable by el. & . 
their Veſſel, though the Adoney. is not fo em- ct. * 
N Truth; and the Owners: have their ( IB. 1. 
againſt him hom they put in Truſt. Mo. 918. Nop 
©) But the Perſons; of the Owners are nos. Latch. 
ways made liable by the A& of che Maſten 75” —— — ie 
for Monies taken up. — 122. 
If Owners agree not in ſettin os the LNG (5) Salk. 35. 
moſt Voices ſhall c it, oney 2 Mod. Caſes 
may be taken up for Part — SD omry, 19 
or — Nauticum, or by Hypothecating fuch 6. C. 12. 858 
a Proportion of the Ship. 11 8.1. 629. 
Many Maſters. of Ships having enſured: or 5. 6. | 
2 Momes upon — to greater Ms 
of Money hi the Value of their Ad- 
2 do wiltully caſt away, burn, or other 
wiſe deſtroy. the Ships under. their Char 
the ſame was made Felony; and the Berion. 
and Perſons ſo wilfully doing or procuring che 
ſame to be done, were to ſuffer Death. 
XII. The Signification of this Fwnus: Nau- 
ticum, is by the Dutch called, Bomerie, Bod. 
merie, Boddemerii, (ſo variouſly: pronounced) 
from the Keel ꝰ or Bottom of the Ship u ob. Locin. 
the Parallel, whereof the Rudder of a . Wi * 2. c. 4. 
doth govern and direct the ſame; parte ek 3 gray 
toto ſumpta, ita primum. appellata, cum etiam — 
Sides 3 antiq — wy Britannica Bodo vel Caſe. 
adun fundum aut. profundum fig net + in quem . ©, 
undum, vel ipſam navem ejuſq; 3 2 
tuo de accepta et pecunia, ſed poſtta latius pro fœ- nia, p. . 149- 
nore nautico etiam uſurpari cepit. And the. on els 
Money fo taken up by the Maſter is done up- EPs 
on great Extremity, and that for the com- 
pleating of the Voyage when they are in Diſ- 
treſs and Want in ſome. Foreign Parts; and 
2 ſuch taking up is ndeedia the Nature 


of Mortgaging the Ship, for le Neif ef oblige 
al 
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44 al payment de ceo, Sc., Aud in the Inſtrument 

diere is a Clauſe, that expreſſes that the Ship 
zs engaged for the Performance of the ſame. 

Monies that are advanced are upon two Se. 

curities, the one is on the. bare Ship, the 

other upon the Perſon of the Borrower, ſome- 

times upon both: The firſt is where a Man 

takes up Monies and obliges himſelf, that if 

ſuch a Ship ſhall arrive at ſuch a Port, then 

to repay (perhaps) double the Sum lent; but 

* if the Ship happens to miſcarry, then nothing. 

Diſferencebe- This Money 1s likewiſe called pecunia tra- 


tweenthisand ;ag7;2;2, becauſe, that upon the Lender's.Dan- 

Alan. ger or Adventure, it is carried beyond or. il ; 

| | over the Seas, ſo that if the Ship periſh, or l 

all be ſpoiled, the Lender does loſe his whole \ 

Money.lent-: But on the contrary,. Money : 

lent at Intereſt is delivered at the Peril of the f 

Borrower, and the Profit of this is merely the 8 

Price of. the ſimple Loan, and is called Uſara. 8 

But the Profit of the other is a Reward for p 

N the Danger and Adventure of the Sea, which 1 

tbe Lender takes upon him during the Loan, » 

which is to be underſtood until the Voyage * 

be ended. roof Lites U 

XIII. So likewiſe ſome will take up Mo- 2 

; nies, the Condition reciting, : /hereas there is * 

uch a Ship, gaming her, bound to Amſter- 1 
dam, whereof ſuch a Man is Maſter, (whereas. 

indeed there it no ſuck Ship or Maſter in Na- 2 

ture) that if that Ship. ſhall not arrive at ſuch . 

a Place within twelve Months, the Money 11 

- agreed” on to be paid ſpall be paid; but if tht 

Ship ſhall arrive, then nothing. The firſt of tio 

theſe is honourable and juſt, according to the wh 

laudable Practice among marine Perſons, and mc 

Toto tit. dig. tho the Advantage runs high, as 20, 30, nay cor 

lis 


& Cod. d ſometimes 40 per Cent. without * 
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of Time; (for the Monies are to be paid Naur. fan. & 
within fo 45 Days after the Ship's ſafe Ar- 83 a 
rival ;) yet in regard the Adventure is born Cod. ,; Maur. 
by the Lender, for (if the Ship periſhes, the fn. a. c. 
Advancer loſes,) the Laws and Practice of 

all Maritime Countries allow of the ſame. 

And therefore by the Common Law, if, an Trajectitia pe- 
Action of Debt be brought on ſuch an Inſtru- Te Proper 
ment, the Defendant cannot plead the Szatute 3 3 
of Uſury. And ſo it was adjudged, where one dis zavigat 
Sharpley had brought an Action of Debt on a avis infinitas 
Bond for Monies taken up upon Bottomry : — Dee 
The Defendant pleads the Statute of Uſury,and rs of * i 
ſhewed, that a certain Ship called the was obſerved 
made a Voyage to fiſh in Newfoundland, (which by a, 
Voyage might be performed in eight Months) _ 3 
1 e Plaintiff delivered 50 J. to the De- utitur in 
fendant to pay 60 J. at the Return of the guanras con- 
Ship to D. and if the ſaid Ship by Leakage venerit »/uras 
or Tempeſt ſhould not return from Newfound- — un 0 Sg 
land to D. then the Defendant ſhould pay gf. 

the principal Money; and if the Ship never 
returned, then nothing to be paid. Upon 

* Demurrer it was adjudged the ſame was not,,, 
Ulury : For if the Ship had ſtaid at Neu- vero bie pro- 
foundland two or three Years, yet at her Re. Irie nou ver- 
turn but 601, was to be paid, and if ſhe ne- Vari, damna- 
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* ver returned, then nothing. 1 ag 
os onem aliquam periculi, quod creditor contra naturam mutui in ſe recepit 
Ja. bern. Fo. Locinius, Ib. 2. cap. 4. J. 1, & 2. Trin. 6. Jac. in 
uch . R. Ja. Cro. 208. Sbarpley v. Hurrel, 1 Brownl. 2. Sayer & Cliaus, 


1 Levinz 54. & 1 Sid. 27. Cro. Jac. 508. 1 Keb. 711. 


The other Advance which is upon a ficti- 
tious Suppoſition of a Ship and Maſter, | 
wherein indeed there is no loch Nature, is 
more unconſcionable, the ſame being the 
common Practice that's uſed amongſt the 
Lalians, and now on this fide the Water, 
Vol. II. K though 
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, though the ame 3 as to erna K t un- 

ijuſt, yet it i daiſy Era ie, and 1t was not 

4 C. B. Hill. long ſince adjudged F. that ſuch Contract was 

2, 23 Car. a. good, according ta the Cammon Law of this 
| 3 ang that on a ſpecial Verdict. 

XIV. Moſt certain it is, that the greater 

the Danger is, if there be a real Adventure, 

the greater may. the Profit be of the Monies 

advanced: And ſo hath the ſame been the 

Opinion of | Civilians, and likewiſe ſome Di- 

Vide Carolum vines; though ſome ſeem to be of Opinion, 

Molinzum de that any Profit or Advantage ought nat to be 

_ 197.9 — made of Monies ſo lent, no more than of 

8 omnes thoſe that are advanced on ſimple Loan, and 

T heologiunt cre- On the Peril of the Borrower. However, all 

ditor poſit ali- or moſt of the tracing Nations of Chriſtendom 

97.0 eben do at this Day allow of the fame, as a Matter 

pro ſaſeeptione moſt reaſonable, on account of the Contin- 

periculi. But gency or Hazard that the Lender runs; and 

ſurely that therefore ſuch Monies may be advanced ſeve- 

| — ral ways, and a Profit may ariſe ſo, that there 

Cl. salmaſius, runs a Peril on the Lender. 

cap. 9. de modo uſur. fol. 380, 188, 218. TreeFitia pecunia proptir 

periculum creditoris, quamdiu navigat navis, infinitas uſuras capere poteſt, 

pon which place Anianus obſerves, Quia maris periculo committitur 

in guantas convenerit uſuras hanc pecuniam dare creditor poteſt. Vide 
Novel. Conft. 106, 110. S321 $0, OW en 

Bill to be relieved againſt a Bottomry Bond, 

Sc. with Condition, that if the Ship Suſannab, 

bound for the Eaſi- Indies, ſhall return to Lon 

don within 36 Months, or if the Ship does 

not return within 36 Months, not being taken 

or loſt by inevitable Accident within that 

Time, then the Money to be paid, &c. The 

| Ship was detained in Port Surat in India, by 

Embargo by the Great Mogul, fo that the Shi 

could not ſail from Surat till after the 36 Months 

were elapſed, and in her return bome was la- 

| 9 ken 
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ten by\the' French, but being after the 36 
Months, the Bond was forfeited; but there 
being no Fault in the Maſter, and the Voy- 
age delayed by inevitable Accident, wt 
by Embargo by the Great Mogul, the Bil 
prayed to be relieved againſt the Penalty of 
the Bond. Per Harcourt, Ch. I cannot relieve 
in this Caſe againſt the expreſs Agreement of 


the Parties, but if the Detendant had infured 


this Money upon the Ship, 'the Plaintiff ſhall 
have the Benefit of the Inſurance, upon al- 


lowing the Defendant the Charges of the In- 


ſurance, if the Plaintiff pays the Money with- 
in three Months, Bill to be diſmiſt without 
Coſts. 4 Vin. Abr. 281. pl. g. | ky 

Hullbead had inſured for Hutchinſon and 
Plaintiffs, his Aſſignees, on the Ship Eyles, 


with the Company, and the Extry in the Com- 


pany's Book of the Contract was in ſhort 
Items, called, a Label, which was, viz. At 
and from Fort St. George to London, loft or 
not loſt. And the Policy was ſoon after made 
out, and taken in the following Words; 
« That the Adventure was to commence from 
the Ship's departing from Fort St. George to 
London.” And the Caſe was, that before 
the Inſurance was made, the Ship was loſt in 
the River of Bengal, whither the Ship had 
been ſent from Fort St. George to refit. Bill 


was brought by Plaintiffs to have the Inſu- 


rance-money paid, being 500 l. as a Loſs, &c; 
and founded the Equity, that the Policy was 
not made agreeable to the Label, according 


to which the _ is to commence from the 
rſt to Fort St. George, and 


Ship's coming 
then going to Bengal to refit, being a Th 


ing 
of Neceſſity for performing the Voyage, — 
| WON TS IVE OG 
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for the Inſuring. Lord Chancellor Hardwicke 


Or BOTTOMRY, Boon II. 
no Deviation, and the Loſs, being dur; 
that Time, was within the Intent of Con 


ſaid, this is not proper to determine here. Firſt 
Queſtion is, as to the Agreement. 2d, As 
to the Breach; and doubted. as to the Agree- 
ment. The Memorandum is not a printed 
Form as to the material Points, and Po- 
licy muſt be governed by that, if not varied. 
The Words in the Memorandum or Label 
(at Fort St. George) includes the ſtay of the 
Ship there, and the Policy follows the Words, 
but adds this, viz. The beginning of the Ad- 
venture to be from the Ship's departing from 
Fort St. George for London, which includes the 
Riſque whilſt the Ship ſtaid there; and this 
ſeems an Inconſiſtency in the Policy, firſt to 
deſcribe the Voyage, At and from, Ec. and 
then to exclude the Riſque, At, &c. This 
ſeems a miſtake in writing the Policy, and is 
to be rectified as in the Caſe of Articles and a 
Settlement; and decreed the words to be added 
in the Policy, for the Adventure to commence 
at and from Fort St. George. id. ib. pl. 10. 
Atk.. Rep. 145. pl. 258. 3 my 
In Bankrupt Caſes, the Obligee in any 
Bottomree, or Reſpondentia Bond, and the 
Aſſured in any Policy of Inſurance, made 
and entered into upon a valuable Conſide- 
ration, bond fide, ſhall be admitred to Claim, 
and after the Loſs or Contingency happen- 
ed, to yuuys his Debt and Demand, in re- 
ſpect of ſuch Bonds or Policy of Inſurance, 
in like manner, as if the Loſs or Contin- 
ncy had happened before the time of iſ- 
5 the Commiſſion againſt the Obligor or 
Inſurer; and ſhall be intitled, and ſnall have 
and receive a proportionable Part, Share and 
| Dividend 
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Dividend of ſuch Bankrupt's Eſtate, in Pro- 
portion to the other Creditors of ſuch Bank- 


rupt, in like manner, as if ſuch Loſs or Con- 


tingency had happened before ſuch Commiſ- 
fion iſſued. Stat. 19 Geo. 2. ch. 32. Sei. 2. 
The Occaſion of making this Clauſe of the 
Statute was, that Merchants and other Tra- 
ders frequently lent Money on Bottomree, or 
at Reſpondentia, and in the Courſe of their 
Trade frequently cauſed their Ships or Veſſels 
and the Goods and Merchandizes loaded 
thereon, to be inſured ; and that where Com- 
miſſions of Bankruptcy had iſſued againſt the 
Obligor in ſuch Bottomree, or Reſpondentia 
Bond, or the Under-writer or Aſſurer in ſuch 
Affurance, before the Loſs of the Ship or 
Goods, in ſuch Bond or Policy of Inſurance 


mentioned, had happened, it had been made 


a Queſtion, whether the Obligee or Obligees 
in ſuch Bond, or the Aſſured in ſuch Policy 
of Inſurance, ſhould be let in to prove their 
Debts, or be admitted to have any Dividend 
under ſuch Commiſſion, which was a Diſpa- 


ragement to Trade, therefore the above Act 


was made. Preamble to above Statute. 

Previous to Stat. 19 Geo. 2. the Obligor of 
a Bottomree Bond, becoming Bankrupt be- 
fore the Return of the Ship, and the Ship not 
returning before the Diſtribution made, could 
have no Benefit of the Diſtriburion under the 
Commiſſion. Greex's Spirit of the Bankrupt 
Laws, 141. 
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By Stat. 19 Geo. 2. ch. 37. Sed. 2. No No Aſſurance 


Aſſurance ſhall be made by any Perſon, or *2 be made on 
Bodies Corporate, on any Ship belonging to Ha po, 


his Majeſty, or any of his Subjects, or on Subjects, In- 
any Goods on board any ſuch Ship, Intereſt tereſt or no 
or no Intereſt, or without further proof In. Ntereſt. 
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134 Or BOTTOMRY; Zoos If; 
tereſt than the Policy, or by way of Gaming or 
W agering, or without benefit of | Salvage to 
the Aſſurer, and every ſuch Affurance ſhalt 
Be welds: 1.2 Wil ben en 
Aſſurance on By Sec. 2. Aſſurance on private Ships of 
privateShips War, fitted out by his Majeſty's Subjects 
* er 1 7 ſolely to cruize againſt his Enemies, may be 
tereſt or no made by or for the Owners, Intereſt or no In- 
Intereſt. tereſt, free of Average, and without Benefit 
| of Salvage to the Aſſurer. 57; O71} 
Aſſurance on By Selz. 3. Any Merchandizes or Effects 
Effects from from any Ports in Europe or America, in the 
Spain or Por- Poſſeſſion of the Crowns of Spain or Portugal; 
_ may be aſſured in ſuch manner as if this Act 
had not been made. | 5800 
Re · aſſurance By Sec. 4. It ſhall not be lawful to make 
in what Caſes Re- aſſurance, unleſs the Aſſurer be inſolvent, 
admitted, Sc. become a Bankrupt, or die; in either of 
which Caſes ſuch Aſſurer, his Executors, 
Adminiſtrators or Aſſigns, may make Re-af- 

ſurance, to the amount of the Sum before 
him aſſured; provided it be expreſſed in the 
Policy to be a Re- aſſurance. % WOOD 
The Conditi- By Sef. 5. All Money to be lent on Bot- 
ons for lend- tomry, or Reſpondentia, upon any Ship be- 
pe Sums on Jonging to any of his Majeſty's Subjects bound 
upon Ships to or from the Eaſt- Indies, ſhall be lent only 
bound to or on the Ship, or on the Effects on board ſuch 
from the Ship, and ſhall be ſo expreſſed in the Condi- 
Tall. Iudie. tion of the Bond; and the Benefit of Salvage 
ſhall be allowed to the. Lender, his Apents 
or Aſſigns, who alone ſhall have a Right to 
make Aſſurance on the Money fo lent; and 
no Borrower on Bottomry, or at Reſpondentia, 
ſhall recover more on any Aſſurance than the 
Value of his Intereſt on the Ship, or in the 
Effects on board, excluſive of the Money ſo 
borrowed; and in caſe it appear, * | = 
| ue 
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ſhall be 


for the ſame, together with the Aſſurance, 
and all other Charges thereon, in the Propor- 
tion the Money not laid out bears to the whole 


Merchandizes be totally loſt. 
Aſſured upon 
Plaintiff or his Agent 


Writing what Sum he hath aſſured in the 
whole, and what Sums he hath borrowed at 


or any part of the Voyage in queſtion. 


to accept ſuch Sum with Coſts, to be taxed 
in Diſcharge of ſuch Action, and afterwards 
proceed to Trial, and the Jury aſſeſs not Da- 
mages exceeding the Sum brought into Court, 
ſuch Plaintiff ſhall pay to ſuch Defendant 
Coſts to be taxed. | | 


Majeſty's Dominions, for whoſe Account any; 
Aſſurance is made before the 29th, of Septem- 
Turkey, or in+4fia, Africa, or America, for 
whoſe Account any Afurance is made before 
the 25th of March, 1747. | 


1 The 


value of hisShate in the Ship; && Effects, doth 
not amount to the Sum he hath borrowed, he 
reſponſible to the Lender for fo much 
thereof, as he hath not laid out on the Ship 
or Merchandizes laden thereon, with Intereſt 


Money lent, notwithſtanding the Ship and 


Reſpondentia, or Bottomry, for the Voyage, | 


ber, 1746; nor extend to Perſons reſiding in» 


125 


By Se; 6. In all Adions brought by the In all Ations 
any Policy of Aſſurance, the Plaintiff to 

all, within fiftcen {fare with- 
Days after he is required ſo to do in Writing ypatSumshe 


by the Defendant or his Agent, declare in hath aflured. 


By Seck. 7. It ſhall be lawful for any Per- Perſons ſued 
ſon, or Body Corporate, ſued on any Policy or Policies | 
of Aſſurance, to bring into Court any Sum 3 


of Money; and if any ſuch Plaintiff refuſe into Court. 


LS 


* 


By Se. 8. This Act ſhall not extend to Per- Limitations 
ſons reſiding in any Parts in Europe, out of his. of Actions. 


* 


% 
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The Rule that verns a Court of Equity 


vancing Monies, called Uſura Marina, joining 


derſtands his Buſineſs fully, applies himſelf 


| Uſure legitima that Voyage; (which he knows may be ac- 
iar gui tra- compliſhed within a Year) hereupon the Con- 
Jetxtiam peer tract is agreed upon, 6 per Cent. is accounted 


niam trans 
mare vehen- 
dam fanera- 
tur, id eft, 
cum periculo 
ſu? centeſima 
1. 


In the Faft- 
India an 
ſome other 
Companies. 


or BOTTOMRT, Book It. 


in Bottomry Bo is the Riſque of the 
Principal, but may be ſo contrived as to be 
conſtrued an Evaſion of the Statute, as well 
as any other Contract. Atk. Rep. 341. 

XV. There is likewiſe a ſecond way of ad- 


the advanced Monies and the Danger of the 
Sea together; and this is obliging ſometimes 
upon the Borrower's Ship, Goods and Perſon: 

The Product of which by Agreement. will 
advance ſometimes 20, 30, and ſometimes 
40 per Cent. as for Inſtance : A private Gen- 
tleman has 1000/7. ready Money lying by him, 
and he has Notice of an ingenious Merchant 
that has good Credit beyond Seas, and un- 


mk. am ad toned td cor oo ad wo 4 as. 


to him, and offers him a 1000 l. to be laid 
out in ſuch Commodities as the Merchant 
ſhall think convenient for that Port or Coun- 
try the Borrower deſigns for, and that he will 
bear the Adventure of that Money during all 


„ = 


— 


for the Intereſt, and 12 per Cent. for the Ad- 
venture outwards, and 12 per Cent. for the 
Goods homeward; ſo that upon the Return 
the Lender receives 30 per Cent. which a- 
mounts to 1300 /. 5 

And this cannot be Uſury by the Laws of 
this Realm, for the Riſque and Danger that 
the Lender runs. 

XV. There is alſo another Way, but that 
is both honeſt and honourable, called Uſufruit, 
that 1s, a Stock in a Company or Society, 
which is perpetual; ſuch a Stack or Por- 
tion may be purchaſed, that is, the Advan- 
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the ſame. K 
As for inſtance, The Eaſt- India Company 
hath,a Stock 1 in their Hands by divers 
Perſons, which they in the moſt prudent man- 
ner, as they ſee fit, imploy to ſuch Places as 
they judge moſt proper; if a Return is made, 
the Advantage of that as diſtributed to each 
Perſon that is any way intitled to that Sock 
which Advan is called a Dividend, and 

rhaps may afford ſome. 20 or 30 per Cent. 
Bur on the other hand, if that Proportion of 
the Stock which goes out happens to miſ- 
carry, the Abatement is proportionable, and 
ſo the Stock may be leſſened, unleſs, that they 
will ſtay the Dividends to keep up the Stock ; 
the which they may do; For it is a Truſt re- 
poſed of ſo many Mens Monies in their Hands, 
to yield them ſuch Advantage as they ſhall upon a 
juſt Account ſet out: So that if a Man hath 
1000 J. Stock, he cannot take the ſame out 
of the Great Stock whereby to leſſen the ſame, 
but he may transfer that Uſufrait by that cuſ- 
tomary Way, which they have to any other 
Perſon, for a valuable Conſideration iniaſinitum. 

By Stat. 7 Geo. 3. ch. 49. No Dividend 
ſhall be made by the Eaſt- India Company, 
for any Time ſubſequent to 24 June, 1767, 
otherwiſe than in Purſuance of a Vote or Re- 
ſolution paſſed by Way of Balloting, in a 
General Court ſummoned for that Pa le, 
of the Meeting, whereof ſeven Days Notice 
ſhall be given in Writing fixed on the Royal 
Exchange of London. 

By Sec. 2. No General Court between 
8 May, 1767, and the beginning of next Seſ- 
ſion of Parliament, ſhall declare any . 


1 


or Benefit ariſing by the Improvement 
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33h fr BOT FOMRY, &r. Book Ii, 
of Dividend beyond the Rate of 10 f. pr? Cent; 
per Annum. 1 

By Serv. 3. No Balloting upon any Queftion 

| propoſed in any General Court, relative ei. 

ther to the Declaration of a Dividend, or to 

any othet Matter, ſhall be begun within {eſs 

than eight Hours after the Adjournment or 

Breaking up of the Court, in which it ſhall 

have been determitied that ſack Queſtion 


at = a as 2 a as 2 


15 ſhould be decided by Balloting, later 
th than Noon, not cloſed earlier than fix in the 
Afternoon. 1 


By Stat. 8 Geo. 3. c. tt. Sec. 1. No Ge- 
neral Court at any Time before 1 Feb. 1769, 
ſhall declare or reſolve upon any Increaſe of 
Dividend beyond the Rate of 10 J. per Cent, 


6 „* * 


— wal rw gas oc oc 


616626 iH M . WR, un 
Of Impoſitions called Great Cuſtoms, 
Petty Cuſtoms, and Subſidies. 


I. Impoſitions, whether they may be commanded with- 
out the Three Eſtates, and of Magna Chart 
touching the ſame. k 20 
II. Of Impoſitions made voluntary by Conſent of 
Merchants, and of the Adnul of the — T 
III. Of the Confirmation of the Great Charter fir 
free Traffick ; and of the Settlement now made en 
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his Majeſty of the ſame. Ha tl 
IV. Of 1 bode formerly of the Hanſiatick in 
Towns here in England, and when determined. n 
V. Of the Antiquity of Cuſtomers or Publicans 4: 
— in former Ages as at this preſent Time, in mof at 
_ Nations. 4 25 . | 
VI. Of the Impoſition called Magna Cuſtuma. Þ 
VII. of that which is called Parva Cuſtuma payable N 
| trangers, and the Act called commonly Charta tu 
Mliercatoria. | b 


VIII. Of 


0 
0 
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ela XII. C U s T O 
VIII. Of Subſidy, and of what, and the Rates how ſet: 
IX. Sub dy by Strangers un Wines; + ro 1 
X. Goods not rated how to. aye * 3 2 10012 


Xl. Of the Subfidy Duty for Claſb os. 
I. T MPO SIT IONS neither in the Time 

J of War, or other the greateſt Neceſſity 
or Occaſion that may be (much leſs in the 
Time of Peace) neither upon Foreign not 
Inland Commodities of what Nature ſoever, 


be they never ſo ſuperfluous or unneceſfary, 


neither upon Merchants, Strangers, nor De- 
nizens, may be laid by the King's abſolute 
Power without Aſſent of Parliament, be it 
never ſo ſhort a Time. 2 

By the Statute of Magna Charta, Chap. 30. 
All Merchants, if they were not openly prohibited 
before, ſhall have their ſafe and ſure Condutts, 
to enter and depart, to go and tarry in the 
Realm, as well by Land as by Water, to buy 
and ſell without any evil Tolls, by the old and 
rightful Cuſtoms (except in time of War) and if 


they be of the Land making War againſt us, and 


be found in our Realm at the Beginning of the 
War, they ſhall be attached without Harm of 
Body or Govds, until it be known to us, or our 
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Jiſtices, how our Merchants be intreated there in 


the Land making War againſt us.' The Statute 
of which this is a Branch, is the moſt ancient 
Statute Law we have, won and ſealed. with 
the Blood of our Anceſtors, and fo reverenced 
in former Times, that it hath been twenty- 
nine Times ſolemnly confirmed in Parkament. 
Cuſtorns, Subſidies; Tolls; Exciſes, Impdſts, 
and other Duties upon Commodities import- 
ed or exported are due to the particular 
Princes or States, by the general Law of Na- 
tions, as a Matter inherent to their Preroga- 
tives, as they are the abſolute Commanders, 
| Pro- 
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Proprietors, and Maintainers of the Har. 
bours, Havens: and Ports, where the Com- 
modities are e ed or imported: And all 
Merchants are bound to take Notice thereof, 
and obſerve the ſame, according to the Feu- 
dal Laws, Conſtitutions and Proceedings 
therein uſed in all Countries reſpectiveh, 
whereby they are ſecured and defended in 
their Trade and Traffick. Or otherwiſe in 
Breach of not obſerving ſuch Laws and Con- 
ſtitutions, they are in danger of Mulcts, 
Fines, Loſs and Forfeitures of their Goods 
and Commodities. To give an exact Ac- 
count of the Nature, Antiquity, ſeveral Sorts 
of Cuſtoms, Subſidies, Impoſts, and other 
Duties relating to Merchants, would take up 
too large a Compaſs for this Treatiſe, there- 
fore ſhall refer as to the Nature of them to 
the ſeveral Books of my Lord Coke, in his 
2 Inſtit. upon the Stat. of Magna Charta, 
Cap. 30. and other Statutes and Books which 
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are many on this Subject. fa 
Ret. Almaign. II. Impoſitions were in ſome ſort done Con- tt 
3 Ed. 3. Rot: ſenſu Mercatorum, by Edward the Firſt, and 
_ Er. Edward the Third: And again in Henry the f 
55. Braxer Eighth, of which the Houle of Burgundy com- tt 
les plained, as againſt the Treaty of Entercourſe. e 
King Henry the Third finding, that ſuch a $2 

Modus of Impoſition tended to the Deſtruc- 
tion of Trade, and apparent Overthrow ot * 
Commerce, and was againſt the Great Charter, Fa 
made Proclamation Ano 16, in all Ports bY 
of England, that all Merchants might come os 
Dor/. Clauf. Faciendo rectas & debitas conſuetudines, nec fbi * 
an. 16 H. a. 3. timeant de malis tollis, for that ſuch Impoſi- le 
tions had no better Name than Maletolts. in 


 . The like was declared and done by Edward 
che Firſt, in the twenty-fifth Year of W 
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and Edward the Second, in the eleventh and Rer. Cl,. 

twelfth Years of his Rei gg. 12 
And though the King cannot lay any Im- 


* 


poſition on Merchant or Merchandize without 
Aſſent in Parliament, yet the King by his 
Prerogative may reſtrain them from Trading 
(if not from any Chriſtian Foreign Prince) 
yet from any Infidel Realm, State or People, 3 
without his Royal Licence: And the Reaſon 74 Laxe's 
of this is, for that by ſuch Commerce it might Report in 
give Occaſion for the Relinquiſhment of the J's Cale, 
Catholick Faith, and an Opportunity to ad- tene de- 
here to Infideliſm; and therefore generally in bated. 
Edward the Third's Time, Licenſes were fre: 
quently granted with this Preamble, that the Mirchelboure 
King having ſpecial Truſtand Confidence, that and Mirchet-, 
the Party would not decline from his Faith, _ On. 
did licenſe him, Cc. In the ſeventh Year, Breunlb u 
of King James this very Matter came in 296. 
Queſtion, upon Licenſe granted to a Mer- 
chant to trade to the Eaſt- Indies. 

III. In 2 Ed. 3. the Great Charter for 
free Traffick was confirmed; and about ſome 
three 'Years after there were Commiſſions 
granted for the raiſing of a new kind of Tal- 
lage, but the People complained ; whereupon ,, 2, ;. 
the Commiſſions were repealed, and he pro- Memb. 22. in 
miſed never to aſſeſs any but as in the Time s Rot. Al- 
of his Anceſtors. : malgne. 

But this Prerogative Power of impoſing 
inward and outward upon Commodities over 
and above the ancient Cuſtom of Subſidy 
without a free Conſent in Parliament, is now 
ceaſed and ſettled ; and that Queſtion, which 
for many Ages had been handled by the moſt 
learned of their Times, in the aſſerting and 
in the- denying, will never more be re- 
| membered, 
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having been uſed in former Ages, even in the 
\ beſt governed State, Rome, which let out Por. 
tions and Decims to the P ublicans. 


traordinary Immunities granted unto them 


the Advice of King Philip, ſhe enhanced the 


- © membered, the fame being now eſtabliſhed by 
>»: : zA& of Parliament: Which being managed 


been done by former Kings, as did Edu 


the Subſidy of Cloth in divers Countiez. 


- their ancient Privileges, confirmed unto them 
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for ſome time, was - afterwards farmed our, 


and now again managed. The like n 
ay 


the Third, with the * New and Old Cuſtoms of 
London, for 1000 Marks monthly to be paid 
unto the Wardrogeme. i 

' Richard the Second, Ano 20, farmed gut 


So Edward the Fourth, Henry the Eighth, 
Queen Elizabeth, and King James; the ſame 


N od os. As a ©» a Atl.” wood. N £ACC A oa” et 


The old Hanſe Towns, viz. Lubeck, Collin, 
Brunſwick, Dantzick, and the reſt, had ex. 


by our Third Henry, for their great Aſſiſtance, 
and furniſhing him in his Wars and naval Ex- 
peditions with ſo many Ships ; and as they 
pretended; the King was not only to pay 
them for the Service of their Ships, but for 
the Veſſels themſelves in caſe they miſcarried: 
The King having concluded a Peace, and 
they being on their Return home for Germany, 
the moſt conſiderable Part of their Fleet mii 
carried by Storm and Streſs of Weather, for 
which (according to Covenant) they demand- 
ed Reparation. The good King, in lieu of 
that which he wanted, Money, granted them 
divers Immunities; and amongſt others, they 
were to pay but 1 per Cent. Cuſtom, which 
continued till Queen Mary's Time ; and by 
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1 to 20 per Cent. the Hans not only com- 
plained, but clamoured aloud for Breach of 
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by long Preſcription from thirteen ſucceffive 
Kin s of” England, zad the which they pre- 
tended to have purchaſed with their Money. 
Fing Philip undertook. to N the 
uſineſs, but Queen EA 5 AS 
tiring, nothing was effected. Complaints 
on afterwards made to Queen Elzzabeth, 
ſhe 9 4 bat 2 . not ſevere 
any Thing, ſo ſhe would protest them ftill in the 
Tami and Conditian ſue fgund. . Hereupon 
their Navigation and Traffick was ſuſpended 
a while, which proved very advantageous to 
the Engliſb, for they tried what they could do 
. herein; their Adventures and Re- 
turns proving ſucceſsful, they took the whole 
Trade into 5 own Hands, and ſo divided 
themſelves into Staples and Merchant · adven- 
turers; the one reſiding conſtant at one Place, 
the other keeping their Courſe, and adven- 
turing to other Towns and States abroad with 
Cloth and other Manufactures. This ſo net- 
tled the Hans, that they deviſed all the Ways 


0 that a diſcontented People could, to draw 
q: upon our new Staplers or Adventurers the ill 


Opinion of other Nations and States: But 
that proving but of too ſmall a Force to ſtop 
the Current of ſo ſtrong a Trade as they had 
got footing into, they reſorted to ſome other 
whereupon. they applied themſelves to the 
Emperor, as being a Body incorporated to 
the Empire : And upon Complaint, obtained 


ow Ambaſſadors to the Queen to mediate the 
7 Buſineſs : But they returned ſtill re infedla. 
i by Hereupon the Queen cauſed a Proclamation 


be to be publiſhed, That the Merchants of the 
rs Hans ſhould be intreated and uſed as*all other 
b of Strangers within her Dominions, in Point of 
Yom Commerce, without any Mark of Diſtinclion. 


This 
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and other Places, ſhould be adjudged Mono- 


SOS ads 


This inflamed them more, whereupon they 
bent their Forces more eagerly, and in an 
Imperial Diet at Ratiſbone, they procured 
that the Engliſb Merchants, who had aſſociated 
themſelves in Corporations, both in Embden 


poſiſts; whereupon there was a Comitial 
Edict procured againſt them, that they ſhould 
be exterminated and baniſhed. out of all 
Parts of the 28 Which was done by Su- 
derman a great Civilian. There was there at 
that time for the Queen as nimble a Man as 
Suderman, and he had the Chancellor of En. 


den to ſecond him, yet they could not ſtop 
the Edict, whereby our new erected Society 7 
of Adventurers were pronounced a Monopoly: 6 
Yet Gilpin played his Cards fo well, that he : 
prevailed the Imperial Ban ſhould not be < 
333 till after the Diet; and that in the i 
Interim his Imperial Majeſty ſhould ſend an a 
Ambaſſador to England, to advertiſe the Queen p 
of ſuch Proceedings againſt her Merchants. i 
But this made fo little Impreſſion” on the i 
Queen, that the Ban grew rather ridiculous 2 
© than formidable, for the Town of Embden tt 
harboured our Merchants notwithſtanding, 10 
and afterwards the Town of Stode, but the K 
Hanfaticks purſuing their Revenge, and they h: 
being not ſo able to protect them againſt the * 
Imperial Ban, removed and ſettled themſelve; * 
in Hamburg b. ö wo * 
This Politick Princeſs, in Recompence of pi 
their Revenge, commanded another Procla- of 
mation to be publiſhed, That the Hanſiatict P, 
Merchants ſhould be allowed to trade into 2 
England upon the ſame Conditions as they M 
formerly did, provided the Engliſh Mer- * 
* chants might have the ſame Privileges to wi 
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reſide and trade peaceably in Stode or Ham- 
« '}aypb," or any Where elſe within the Pre- 
« cin&s of the Hans.” This ſo incenſed and 
nettled them, that all Endeavours were made 
to cut off Stode and Hamburgb from being 
Members of the Hang, or of the Empire: 
But the Deſign was ſuſpended till they ſa r 
the Succeſs of 88, King Philip having pro- 
miſed to do them ſome good Offices in the 
indes!!! 


t But the Queen finding that the Hans were 

$ not contented with that Equality ſhe had of. 

1 fered to make betwixt them and her own 

P Subjects, but were uſing ſach extraordinary 

U Means, put forth another Proclamation, 

: That they ſhould: tranſport neither Corn 
e Victuals, Arms, Timber, Maſts, Cables 


Metals, or any other Materials or Men to * 
Spain, or Portugal. And not long after 

the Queen growing more redoubted and fa- 
mous by the Overthrow of King Pbilip's In- 
vincible Armado, (as the Pope chriſtened it) 
the Hans began to deſpair of doing afly $ 
eſpecially they having about ſome 60 Sail of _ 
their Ships taken about the River Liſbon by 
her My Frigates, that were laden with 
Ropas de contrabanda. She notwithſtanding 

had Thoughts of diſcharging this Fleet, by 
endeavouring a Reconcilement of the Differ- 
ence : But ſhe having Intelligence of an ex- 
traordinary Aſſembly at Lubeck, which had 


purpoſely met to conſult of Means to be re- 
la. venged of her, ſhe thereupon made abſolute 
ick Prize of thoſe 60 Sail, only two were freed to 
nto carry home the ſad Tidings of their Brethrens p 
ney Misfortune. ' Hereupon the Pole ſent a rant- 
_ mg Ambaſſador in the Behalf of the Hans, 


who ſpake of the Injuries done to the Hans, 
Vol. II. L | in 


m6 CTS T OM S. Moon II. 
in a high Tage. But the Queen herſelf ſud- 
denly anſwered him in a higher, with a Satiſ- 
faction no greater than what ſhe had done to 

This fortunate Claſhing for the 19 per Ceni. 
on the. Cuſtoms, has proved ever fince ad- 
van s for Eng our Merchants have 
ever ſince beaten a 28 and an uninter- 
rupted Trade into High. and Low Germany; 
and by their conſtant Trade in thoſe Parts 
have found a way thro the I bite Sea to Arch- 

Angel and Moſco. The return of all which 

hath ſince vaſtly increaſed the Riches and 

Strength of this Nation, © | 

Foſeph. locu- V. After the Jews became tributary to 

l Rem, (which was acquire by Pampe te 

Jud. c. 5. ſcore Years before the Birth of our Saviour) 

5. 73 certain Officers or Commiſſioners were ap- 

pointed by the Romans in all thoſe Places where 
their victorious Standards had claimed a Con- 
queſt, who uſed to appoint ſuck Officers or 
ommiſſioners to collect and gather up ſuch 
Cuſtom- money or Tribute as was exacted by 
the Senate. Thoſe that gathered up theſe pub- 
lick Payments were termed Publicani, Publicans, 
and by reaſon of their cruel and oppreflive 
Exaction, they became hateful in all Nations. 
Every Province has its ſeveral Society or 

Si gon. de n- Company of Publicans; M every Society its 

tig. Jur. Civ. diſtinct Governor: In which reſpect it is that 

Rom. I. 2. c. 4. Zacbeus is called by the Evangeliſts, Princeps 

Luke 13. 2. Puhlicanorum, the chief Receiver of the Tri- 

bute, or chief Publican: And all the Provin- 
ciab Governors in theſe ſeveral Societies had 
one chief Maſter or Superintendant reſiding 
at Rowe, unto whom the other ſubordinate 
Governors gave up their Accounts. Theſe 
Publicans were hated of all the Roman, Pro- 
* vinces, 
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vitices, but eſpecially of the eme, becauſe 
thought 1 It was clit maintained by the G 
leans, yet it was generally inclined unto b 
the Jews, that Tribute ought not to be pad 
them. This Hatred is confirmed by th. 
Rabinnical Proverb, Take not a Wife out of Er 
that Pamiily wherein there' is a Publican 


's @ Publican, for 
ſuch are all Publicans. Yea, a faithful Pub- 


lican was fo rare at Rome itſelf, that one 8. 
binus, for his honeſt managing of that Of. 
fice, in an honourable Remembrance there- 
of, had certain Images with this Inſcription, 


Kang TEAwWYCAy|s Fey the Faithful, P lican. Sueton. in | 
No marvel, that in Holy Writ Publicans and? lav. Veſt. 


E cap. I, 


Sinners go Hand in Hand. 4 

But that moſt excellent BAKE of my Lord 
Shaftſbury ought never to t, but to 
be engraven in the Hearts of the Managers 
ſo well as over the Door of the Cuſtom- bouſe, 
VIZ. | 

Let me recommend to you ſo to manage 
the King's Juſtice, and the Revenues, as the 
King may have moſt Profit, and the Subject 
leaſt Vexation. Raking for old Debts, the 
Number of Informations, Projects upon Con- 
cealments, I could not find (in 3338 
Years Experience I had in this Court) ever 
to advantage the Crown ; but ſuch Proceed- 
ings have for the moſt part, delivered up the 
King's good Subjects into the Hands of the 
worſt of Men, Clerk of the Court, Cuſtom- 
houſe Officers, and Exciſe- men. 0 
Vide the Earl of Shaftſbury's Speech to Ser- 
jeant Thurland, 1673. | 

But now the World has been ſo long uſed 
to them, that in all or moſt Nations the par- 
ticular Princes or States chuſe out the moſt 
ſage and prudent Men for that „ 

L 2 . 
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N VI. Cuſtoms are Duties certain and per: 
petual, payable to the King as the Inheritance 

of his Crown, for Merchandizes tranſported 

from and beyond the Seas from one Realm 


to another. Magna-Cuſtuma & antiqua 1s pay- ta 

able out of Native Commodities, /cilicet, ar 

Wool, Wool-fells, and Hides, and that is w 
certainly impoſed. | . | K 
And this Cuſtom, which is called Magns 
Cuſtuma, is due to the King of common Right ¶ ci. 
for four Cauſes. 8 dc 
1. For leave to depart the Kingdom, and th 
to carry Commodities of the Realm out of it, fu 


2. For the Intereſt and Dominion which the 
King hath in the Sea, and the Arms thereof. 
3. Becauſe tne King is the Guardian of allthe 
Ports within the Realm, & Cuſtos totius Regni. 
4. For Wharfage and Protection of Mer. 
* | _ chants upon the Seas againſt the Enemies of 
the Realm, and Pyrates. 3 
5 VII. The Cuſtom which is called Paros 
| Dyer, 165. Cuſtuma, is a Cuſtom or Duty payable by Mer- 
| chant-Strangers,' and begun in the Time of 
King Edward the Firſt, when they granted 
| | him, that they would pay to him and his 
Heirs Three Pence in the Pound for all Mer- 
chandizes exported and imported by them, 
&c. And that the Charter was, and may be 
of great Uſe, I have here inſerted the ſame, 
as it was faithfully tranſcribed out of the Rol 
in the Tower. | | 


For Merchant Strangers, concerning Li- 

berties granted to them. 
31 Ed. I. num. HE KING, to his Archbiſhops, &. 
44+ 1h. ſendeth Greeting. Concerning the 
Condition of all the Merchants of the King: 
doms, Lands, and Provinces 9 


% 
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That is to ſay, Germany, France, Spain, Por- 
tugal, Navarre, Lombardy, Tuſcany, Pro- 
vence, Catalonia; Our Dukedoms of Agqui- 
and all other Lands, and Foreign Places by 
what Name ſoever called, coming into Our 


We being very ſollicitous, out of Our ſpe- 
cial Care, that under our Dominion, a Free- 
dom of Tranquillity, and full Security for 
the ſaid Merchants may be provided for the, 
future, ſo as they may the more readily apply. 
themſelves to the Service of Us, and of Our 
Kingdom, We graciouſly anſwering their Pe- 
tions, and ordaining, more amply for ſecu- 
ring their Condition in form following under- 
ritten, are pleaſed to grant to the ſaid Mer- 
hants for Us, and Our Heirs for ever.. 
Imprimis, That is to ſay, That all Mer- 


2 hants of the ſaid Kingdoms and Lands, may 

ler- ome from any other Place ſafe and ſecure 

> of nder Our Tuition and Protection into Our 

ned Maid Kingdom of England, and every where 

his rithin our Dominion, with their Merchan-* 

fer. izes of what fort locver, and be unmoleſted* - 

en, nd quiet concerning“ Murage, + Pontage, . eg, 
0 and || Pavage, and that within Our ſaid King ak Walt 


ities, Boroughs, and Market-Towns, only 
n groſs, as well with Natives or Inhabitants 
f this Our Kingdom and Dominion aforeſaid, 


ery, or the SPECTES thereof, they may 


omed. And that all the faid Merchants may 


pleaſe, their Merchandize which they have 


Kingdom of England, and there remaining. 


ll by Retail, as formerly hath been accuſ- 
arry, or cauſe to be carried, whither they * 
L 3 brought 
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tain, Thoulouſe, Turein, Manders, Brabant, 


dom and Dominion, they may traffick in the f Bridges. 


aVEments. 


is with Strangers, Foreign and Domeſtick: 
but ſo, as their Wares, vulgarly called Mer. 


| 150 


ſaid Merchants with what Perſons ſoever, and 


fo that neither of the Merchants ſhall depan 


| ' be made or beg 
| chants, and | 
make, nor ſuffer to be made, any Prize, 0 


the future, upon their ſaid Wares, Merchan- 
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brought ins Os, Qur ſaid Kingdom and Domi. 

nion, or otherwiſe Tau except to the 

Lands 2 the manifeſt — 5 oh Enemies 

of Our N paying the Cuſtoms r 

due, Wines only . which 

hall 0 be exported out of Our {aid King 

dom or Dominion, after they have been im. 

ported i into Our ſaid Kingdom or Dominion, 

3 805 Our Pleaſure = eſpecial Licence, 
by any Way or Means whatſoever. 

Item, That the ſaid Merchants may lodge 
in the Cities, Boroughs, and Towns afore- 
faid, at their own Vieature: and there ſta 
with their Goods, to the Content of them who 
entertain them. 

Item, That every Contract made by the 


from what Places ſoever, for what kind di 
Merchandizes ſoever, ſhall be firm and ſtable, 


from, or go back from his Bargain, after 2 
Gods-penny is given and received between the 
principal Perſons contracting; and if it hap 
pen that a Contention ariſe on the ſaid Con- 
tract, there ſhall be a 1 or Inquiſition, 
according to the U Cuſtoms of the 
Fairs, and * ere ſuch Contract ſhall 


Jiem, Ve pe Wo prot to the aforeſaid Mer- 
Us, and our Heirs, for ever 
grant, that we by no means whatſoever vil 


Areſt, or Detention by Occaſion of Prize, fot 


dizes, or other their Goods by Us, or by any 
other or others in any Caſe and Neceſſity what 
Dn e the Al of the ſaid M * 
withodt 
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ſaid Merchants | 
the like fort for, or otherwiſe to ſatisfy them, 
ſo as they 


without the Price preſently paid, for u hich the 
might ſell to others Wares of 


ſhall repute themſelves contented. 
And that no Appraiſement or Value ſhall be 
put upon the faid Merchants Wares; Mer- 
chandizes, or Goods, by Us or Our Miniſters. 
Item, We will, that” all Bailiffs, and Offl- 
ders of Fairs, Cities, Boroughs, and Mar- 
ket Towns, ſhall do ſpeedy Juſtice to the ſaid 
Merchants, complaining to them, from Day 
to Day, without Delay, according to the 
Merchants Law, concerning all and every 
thing which by the ſaid Law may be deter- 
mined. And if any Defect ſhall happen to 
be found in any of Our Bailiffs of Mihiſters, 
aforeſaid, whereby- the faid Merchants, or 
any of their Factors ſhall ſuffer Loſs, — min 
the Merchant recover his Loſſes agalfiſt the 
Party in the whole, yet hevertheleſs;- the Bai-. 
liff, or other Miniſters,” as the Fault requires, 
ſhall be puniſhed at dur Suit; and we g 
the faid Puniſnment in favour of tie Mer 
chants aforeſaid, for compleating their Right. 
len, That in all kinds of Pig, ſaving 
in the caſe of Crime for which the Pain of 
Death is liable to be inflicted, where the Mer 
chant ſhall be impleaded, or he implead ano - 
ther, of whatſoever Condition he that is im- 
pleaded be of, whether a Foreigner or a Do- 
meſtick, in the ſaid Fairs, Cities, or Bo- 
roughs, where there is a ſufficient Plenty of 
Merchants of the Lands aforeſaid, . and Inqui- 
ſition there ought ta be made; half of the In- 
quiſition ſhall beof the fait Foreign Merchants, 
and the other half of honeft and lawful Men, 
where the Plea happens to be: And if a ſuf- 
ficient Number of the Merchants of the ſaid 
5 L 4 Eands 
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4 ſhall not be found, let abe be put in 
the Inquiſition who ſhall. be found fit in that 
Place, and let the Reſidue be of other 

and fit Men, 1 in the Places in which Plaint 
. ſhall be. 

Iten, We will ordain, and appoint, "ther 
in every Market- Town and Fair of Our ſaid 


| Kingdom, and elſewhere within Our Domi- 


nion, Our Weight, is to be put in a certain 
Place, and before weighing thereof, the Scale 
to be empty in the Preſence of Buyer and Sel- 
ler, and the Arms thereof to be equal; and 
when he hath ſet the Scale equal, he is forth- 
with to take off his Hands, lb ther it may re- 
main equal, and that throughout our whole 
Kingdom and Dominion, there be one Weight 
and Meaſure, both of them ſealed with the 
Sign of our. Standard, and that every one 
may have a Scale of one Quarterom and under, 
here, contrary to the Governor of the ſaid 
Place, or Liberty by Us, or Our Anceſtors, 
it was not granted, or contrarꝝ to the Cuſtom 

4 the Villages and Fairs hitherto obſerved. 
Item, We will and grant, that ſome cer- 
tain, faithful and. diſcreet Perſon reſiding in 
London, may be appointed a Juſtice in behalf 
of the before- mentioned Merchants, before 
whom they may plead ſpecially, and more 
ſpeedily recover their Debts, if the Sheriffs 
and Mayors diſtribute not to them, Day by 
Day, compleat and ſpeedy Juſtice, that then 
a Commiſſion be granted to the aforeſa d 
Merchants, beſides this preſent Charter, viz. 
concerning thoſe [Goods which are to be con- 
veyed between Merchants and Merchan ts, 

according to the Merchants Law. 

Item, We ordain and appoint, and Our 
Will and Pleaſure is, for Us and Our _ 
| that 
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that this Ordinance and Statute be firmly 


kept for ever, notwithſtanding any Liberty 


whatſoever which We or our Heirs for the fu- 
ture ſhall grant; the ſaid Merchants ought 
not to loſe their 'above-written Liberties, or 
any of them : And for and in Conſideration 
of their obtaining the ſaid Liberties and free 
'Uſages, and our Priſes to be remitted to them: 


All and ſingular the ſaid Merchants for them- 


ſelves, and all others on their Part, have hearti- 


ly and unanimouſly granted to Us, that for- 


every Hog ſbead of Wine which they ſhall bring 


in, or (cauſe to be brought in within our King- 


dom or Dominion thereof; and from whence 
they are obliged to pay Freight to the Mari- 
ners, to pay to Us and to our Heirs, by the 
Name of Cuſtom, two Shillings over and 
above the antient Cuſtoms due, and accuſ- 
tomed to be paid in Money, within forty Days 
after the ſaid Wines are put on Shore out of 
the Sp dnn 20903 
- -Ttem, For every Sack of Wool, which the 
ſaid Merchants or others in their Names do 
buy, and out of this Kingdom tranſport, or 
buy to tranſport, ſhall pay forty Pence over 
and above the antient Cuſtom of half a Mark, 
which formerly was paid. And for a Laſt of 
Hides carried out of this our Kingdom and 
Dominion thereof to be ſold, half a Mark 
over and above that, which according to an- 
tient Cuſtom was formerly paid, and likewiſe 
for three hundred Woolfels to be carried out 
of this Kingdom, forty Pence, beſides. that 
certain Sum, which according to antient Cuſ- 
tom was formerly given. 1 
Item, Two Shillings for every Scarlet, and 
Cloth dyed in Grain. 


; Item, 
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em, Eighteen Pence for every Cloth, in 


which part of a Grain Colour is intermixed. 


Item, Twelve Pence fot every other Cloth 


without Grain. 


Item, Twelve Pence for every Quintal of 


Wax. 


with Avoir-du-pois We 


And whereas ſome of E's ſaid Merchants 
deal in other Commodities, as Goods weighed 
* and we other 

Tarſe, of Silk, ot 


fine Goods, as Cloth 


nt i ſuppoſed ® Candetis, of Hair, and in — other Mer- 


ze ſhould be 
"rotor rl 


8 or 
other fine 
Lianen. 


chandizes, in Horſes alſo, and other 

Corn, and other Wares and Merchandizes of 
different Sorts, which cannot eaſily be put to 
aà certain Rate of Cuſtom: The ſaid Mer- 
chants have conſented to give Us and our 


Heirs for every twenty Shillings Eſtimation 


and Value of thoſe Wares and Merchandizes, 

by whatſoever Name they be called, — 
Pence in the Pound, upon the Entrance of 
their Wares or Merchandizes into, Our King- 
dom and Dominion aforeſaid, within twenty 
Days after ſuch Wares and Merchandizes ſhall 
be brought into Our Kingdom and Dominion 
aforeſaid, and there ſhall be unladen or fold. 
And likewiſe three Pence for twen- 


ty Shillings, at the exporting of what kind 


ſoever of Wares or Merchandizes bought 
in Our Kingdom and Dominion aforeſaid, 
beſides the antient Cuſtoms formerly given 
to Us, or to others. And over and above 
the Value and Eſtimation of the ſaid Wares 
and Merchandizes, for which three Pence 
for every twenty Shillings as aforeſaid are 
to be ne! they are to haye Credit by Let- 
ters, by them to be produced from their 
Prineipals or Partners, and if they have none, 


let it be determined in this Caſe; 1. the 
| aths 
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Oaths of the ſaid Merchants, or in their A 
ſence, of their Servants. N 
Moreaver, It may be lawful for the Society 
of the Merchants aforeſaid, to ſell Wool to 
the Fellows of the ſaid. Society, and likewiſe 
to buy the ſame one of another within Our 
Kingdom and Dominion, without Payment 
of Cuſtom: Provided that the ſaid Wool 
come not to ſuch Hands whereby we may be 
defrauded of our Cuſtoms, 

And furthermore be it known, that after 
the ſaid Merchants have once in any one 
Place within Our Kingdom and Dominion paid 
Our Cuſtoms granted, as aforeſaid, to Us, for 
their Merchandizesin form aforeſaid, and there- 
upon they have their Warrant, they ſhall be 
free, and unmoleſted in all other Places with- 
in Our Kingdom and Dominion, from Pay- 
ment of the ſaid Cuſtom for the ſame Com- 
modities or Merchandizes by the ſaid War- 
rant, whether ſuch Merchandizes remain 
within Our Kingdom and Dominion, or are 
carried out, except Wines, which, without 
our Leave or Licence as aforeſaid, are by no 
means to be exported out of our Kingdom. 

We will alſo, and for Us, and our Heirs 
grant, that no Exaction, Priſe or Loan, or any 
other Burden ſhall be impoſed in any Part or 
Meaſure on the Perſons of the ſaid Merchants, 
their Merchandizes or Goods, contrary to the 
Form before expreſſed and granted. 

_ Witneſs hereto, the Reverend Fathers, Ro- 
bert Archbiſhop of Canterbury, Primate of all 
England, Walter Biſhop of Coventry and Litch- 
field, Henry de Lacy, Earl of Lincoln, Humphrey 
de Bohun, Earl of Hereford and Eſſex, and 
Conſtable of England, Adomarus of Yalentia, 


Galfrid of Geynvil, Hugh de le Spencer, Walter 


die Belli 
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de Bello Campo, Steward of our Houſe, Robert 
of Bures, and others. Given by our Hand 
at Yeſminſter the Firſt Day of February. 


Pro Mercatoribus Alienigents de Liberta- 
ibus eis conceſſis. 
EN Archiepiſc. &c. Salutem. Circa 
R bonum ſtatum omnium Mercatorum 
ſubſcriptorum, Regnorum, Terrarum, & Pro- 
vinciarum, videlicet, Alemann, Franciæ, Hiſ- 
panie, Poriugalie, Navarr. Lumbardiæ, Tuſ- 


die, Provenciæ, Cataloniæ; Ducatus noſtri 


Aquitann. Tholoſan. Tatureini, Flandr. Bra- 
bant.: & omnium aliarum terrarum, & loco- 
rum extraneorum quocunque nomine cenſean- 
tur, venientium in Regnum noſtrum Angliæ, 
& ibidem converſantium. Cages ct 
Nos precipua cura ſolicitat, qualiter ſub 
noſtro dominio tranquilitatis, & plene ſecuri- 
tatis, immunitas ciflem Mercatoribus futuris 
temporibus preparetur : Ut itaque vota ipſo- 
rum reddantur ad noſtra, et Regni noſtri ſer- 
vicia promptiora; ipſorum Petitionibus favo- 
rabilitur annuentes, & pro ſtatu eorundem 
plenius aſſecurando, in forma que ſequitur 
ordinantes ſubſcripta, dictis Mercatoribus pro 
nobis & heredibus noſtris in perpetuum duxi- 
mus concedenda,. © ee WT I 
Imprimis, Videlicet, quod omnes Mercato- 


res dictorum Regnorum & Terrarum ſalvo 


& ſecure ſub tuitione & protectione noſtra 


in dictum Regnum noſtrum Angie, & ubique 


infra poteſtatem noſtram alibi veniant cum 
Merchandiſis ſuis quibuſcunque, de Muragio, 
Pontagio, & Pavagio, liberi & quieti, quod- 
que infra idem Regnum & Poteſtatem noſ- 


tram, in Civitatibus, Burgis, & Villis Mer- 


catoriis, 
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catoriis poſſent mercari,  duntaxat in graſſo, 


tam cum Indigenis ſeu Incolis ejuſdem Regni, 
& Poteſtatis noſtræ predictæ quam cum Alieni- 


genis extraneis vel privatis. Ita tamen quod, 


Merces que vulgariter Merceriæ vocantur ac 


Species, minuciatim vendi poſſint, prout antea 


fieri conſuevit : Et quod omnes predicti Mer- 


catores Merchandiſas ſuas quas ipſos ad pre- 
dictum Regnum & Poteſtatem noſtram addu- 
cere, ſeu infra idem Regnum & Poteſtatem 


noſtram emere, vel alias adquirere contigerit, 


poſſint quo voluerint, tam infra Regnum & 
Poteſtatem noſtram predictam, quam extra 
ducere, ſeu portari facere præterquam ad terras 
manifeſtorum & notoriorum hoſtium Regni noſtri 
ſolvendo conſuetudines goes debebunt, Vinis 
duntaxat exceptis, quæ de eodem Regno ſeu 
Poteſtate noſtra, poſtquam infra idem Reg- 
num, ſeu Poteſtatem noſtram, due fuerint, 
ſine voluntate noſtra & licentia ſpeciali, non 
liceat eis educere quoquo modo. \ nk 
lien, Quod predicti Mercatares, in Civi- 
tatibus Burgis predictis pro voluntate ſua hoſ- 
itari valeant, & morari Villis ac cum bonis 
uis, ad gratum ipſorum quorum fuerint hoſ- 

pitia five domus. 11 xx2indl 
Item, Quod quilibet contractus per ipſos 
Mercatores cum quibuſcunque perſonis, un- 
decunque genere ſuper quocunque, fuerint 
Merchandiſæ initus firmus ſit & ſtabilis; ita 
quod neuter Mercatorum ab illo contractu 
poſſit diſcedere, vel reſilire, poſtquam denarius 
inter principales perſonas contrahentes, datus 
fuerit & receptus. Et ſi forſan ſuper con- 
tractu hujuſmodi contentio oriatur, fiat inde 
prohatio aut inquiſitio ſecundum uſus & con- 
ſuetudines Feriarum, & Villarum ubi dictum 
Contractum fieri contigeret, & iniri. 
| " 
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Dem, Promittimus prefatis mercatoribus 


pro nobis, & heredibus noſtris, in pepetuum 
concedentes. uod nullam priſam vel arreſta- 
tionem, ſeu dilationem octaſone priſa de cætero 
de Merci moniis, Merchandifis, ſeu alis boni: 


fitis per nes, vel alium, ſeu alios, pro dliqua ne- 


ceſſtate vel caſu, contra voluntalem ipſorum 
Mercatorum aliqmatenus faciemus, aut ſteri pa- 
tiemur ; niſi ſtalim ſoluto pretio pro quo ip 
Mercateres aliis hujuſmodi mereimonia bendere 
poffint, vel eis alias ſalisfactio ita quod reputeni 
fe contentos, & quod ſuper mercimonia, mer- 
ebandiſas, ſeu bona ipſorum per nos, vel miniſ- 
tros neftros, nulla appreciatio, aut efttmatio im- 
netur. | 


Lem, Volumus, Quod omnes Ballivi, & 
Miniſtri Feriarum, Civitatum, Burgorum & 
Villarum Mereatoriarum, Mereatoribus ante- 


dictis conquerentibus coram eis, celerem jufti- 
iam facient de die in diem fine dilatione ſecun- 
dum LEGEM MERCATORIAM, de univer- 
fis & ſingulis que per eandum Legem pote- 
runt terminari. Et fi forte inveniaxtir 
tus in aliquo Ballivorum vel Miniſtrorum pre. 
dictorum unde idem Mercatores, vel eorum 
aliquis dilectus incommoda ſuſtinuerint, vel 
ſuſtinuerit, licet Mercator verſus partem in 
principali recuperaverit dampna ſua, nihilomi- 
nus Ballivus, vel Miniſter alius verſus Nos, 
ut delictum exigit, puniatur, & putitio- 
Mem iſtam concedimus » favorem Miercavs. 
rum predictorum pro eorum jnſtitia maturanda. 
Item, Quod in omnibus generibus placito- 
rum, ſalvo caſu criminis pro quo inſtigenda 
ſit poena mortis, ubi Mercator implacitatus 
fuerit vel alium implacitaverit, cujuſcunque 
conditionis idem implacitatus extiterit, extra- 
neus vel privatus, in Nundinis, 3 
ö ve 
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Give Burgis ubi fuerit fufficiens copia Mercs- 
m terrarum, & inquiſitio 


torum predictaru 
fieri debeat, /it medietas Inguiſitionis ds aiſdem 


Mercatoribus, & medietas altera de aliis probis 
& legalibus hominibus lacs illius, uli placitum 
illud eſſe contigerif ; Et ſi de Mercatoribus dic- 


tarum Terrarum numerus non inveniatur ſuf- 
| illi qui idonei 


ficiens, ponantur in Ingquiſitione 
invenientur ibidem, et refidui fint de aliis bonis 
a & idoneis, de locis in quibus placitum 
illud erit. | 
Item, Volumus, Ordinamus & Statuimus, 
Quod in qualibet Villa Mercatoria & Feria 
Regni noſiri 
no Pondus noftrum in certo loco 


tur, & ante ponderationem Statera in preſen- 


tia Emptoris & Venditoris vacua videatur, 
equalia, & ex tune Pon- 
ha & cum Strateram 


fignentur, & quod quilibet poſſi habere Stateram 
unius Quarterom & infra, ubi contra Domi- 
num loci, aut libertatem per Nos, ſeu Ante- 
ceſſores noſtros. conceſſam illud non fuerit, 
five contra Villarum aut Feriarum conſuetu- 

dinem hactenus obſervatam. | 
Item, Volumus & concedimus, Quod ali- 
- certus homo, & fidelis, & diſcretus Lon- 

en r 

bus memoratis, coram quo valeant ſpecialiter 
placitare, & debita ſua recuperare celeriter, 
f Vicecomites & Majores eis non facerent de 
die in diem celeris juſtitiæ complementum, & 
inde fiat Commiſſio extra chartam —— 
tem conceſſa Mercatoribus antedictis, 
; e 


1 predicti, & alio infra Poteſtatem 


eſidens, aſſignetur Juſtitiarius Mercatori- 
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conceſſerunt quod de qualibet Dolio vini 
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de hiis quæ ſunt inter Mercatores & Merca- 
tores, ſecundum LECEA MERCAT ORE 
AM decernenda.  - 

Item, Ordinamus & 1 & ine 
tionem illam Statutumque pro Nobis & He 
redibus naſtris in perpetuum Volumus firmiter ob- 


ſervari, quod pro quacunque libertate quam 
Nos vel Hæredes noſtri de cætero concedemus, 


prefati Mercatores ſupra-ſcriptas Libertates, 
vel earum aliquam non amittant. Pro ſupra- 
dictis autem Libertatibus & liberis Conſuetu- 


dinibus obtinendis, & Priſis noſtris remit- 


tendis eiſdem ſepedicti Mercatores univerſi 
& ſinguli pro ſe & omnibus aliis de par- 
tibus ſuis, Nobis concorditer & unanimiter 


quod adducent, vel adduci facient infra 
Regnum & Poteſtatem noſtram, & unde 


Marinariis freitum ſolvere tenebuntur, folvent 


Nobis & Heredibus noſtris amine Cuſtumæ, 
duos Solidos ultra antiquas Cuſtumas debitas, 
& in Denariis ſolvi conſuetas, nobis aut. aliis. 
infra quadraginta dies poſtquam extra Naves 
ad Terram poſita fuerint dicta vina. | 
Item, De quolibet Sacco Lane, quem dicti 


Mercatores, aut alii nomine ipſorum ement 


& de Regno noſtro educent, aut emi & educi 
facient, ſolvent quadraginta Denarios de incre- 
mento, ultra Cuſtumam antiquam dimidiæ 
Marce que prius fuerat perſoluta. Et pro 
Laſto Coriorum extra Regnum & Poteſtatem 
noſtram vehendorum dimidiam Marcam, ſu- 


| — id quod ex antiqua Cuſtuma antea ſolve- 


atur; Et ſimiliter de trecentis pellibus La- 
nutis, extra Regnum & Poteſtatem noſtram, 
deducendis, quad raginta denariis ultra certum 
illud quod de antiqua Cuſtuma fuerat Prius 


datum. 


Tem, 
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em, Duos Solidos de qualibet Scarleta, & 
panno tincto in grano. l % 
Item, Decem & octo denatios de quolibet 
no in quo pars grant furrit intermixta, 
lem, Duodecim denarios de quolibet panno 


alio fine grano. Af 5 
| Item, Duodecim denarios de quolibet Ceræ 
quintallo. ed Fig 


Cumque de prefatis Mercatoribus nonnulli 
eorum alias exerceant Merchandiſas, æt de 
aliis rebus ſubtilibus, ſicut de pannis Tarſen, 
de Serico, de Cindatis, at Sera, & aliis diverſis 
mercibus, et de equis etiam, ac aliis anima- 
libus, Blado, et ahis rebus, et Merchandiſis 
multimodis, quæ ad certam Cuſtumam facile 
poni non poterunt, idem Mercatores conceſ- 
ſerunt dare Nobis et Hæredibus noſtris de 
qualibet libra argenti eſtimationis ſeu valoris 
rerum et Merchandiſarum hujuſmodi quo- 
cunque nomine cenſeantur, tres denarias de 
libra in introitu rerum, & Merchandiſarum 
ipſarum in Regnum & Poteſtatem noſtram 
predictam infra viginti dies poſtquam hujuſ- 
modi Res et Merchandiſæ in Regnum et Po- 
teſtatem noſtram adductæ, et etiam ibidem 
exoneratæ, ſive venditæ, fuerint. Et fimiliter | 
tres denarios-de qualibet libra argenti in educ- 1 
tione quarumcunque rerum, & Merchandiſa- 
rum hujuſmodi emptarum in Regno et Poteſ- 
tate noſtra predictis, ultra Cuſtumas antiquas 
nobis, aut aliis ante datas. Et ſuper valore 
eteſtimatione rerum et Merchandiſarum hujuſ- 
modi, de quibus tres denarii de qualibet libra 
argenti ſicut prædicitur ſunt ſolvendi; creda- 
tur eis per literas quas de Dominis aut ſociis 
ſuis oſtendere poterunt, et {i literas not ha- 
beant, Stetur in hac parte ipſorum mercato- 

121 rum fi præſentes fuerint, vel vallettorum 
m, Vol. II. M ſuorum 
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| ſuorum in eorundem mercatorum abſentia 
Juramentis wee oats 
Liceat inſuper Sociis de Societate merca- 
torum predictorum infra Regnum et Poteſta- 
tem noſtram predictam, Lanas vendere aliis 
ſociis ſuis, et ſimiliter emere ab eiſdem abſque 
Cuſtuma ſolvenda; ita tamen quod dictæ 
Lanæ ad tales manus non deveniant, quod 
de Cuſtuma nobis debita defraudemur. | 
Et preterea eſt ſciencum, Quod . 
ſæpedicti Mercatores ſemel in uno loco infra 
Regnum et Poteſtatem noſtram Cuſtumam 
nobis conceſſam ſuperius, pro Merchandiſis 
ſuis in forma ſolverint ſupradicta et ſuum ha- 
beant inde Warrantum, erunt liberi et quieti 
in omnibus aliis locis infra Regnum et Poteſ- 
tatem noſtram predictam, de ſolutione Cuſ- 
tumæ hujuſmodi pro eiſdem Merchandiſis, 
ſeu Mercimoniis per idem Warrantum, five 
hujuſmodi merchandiſæ infra Regnum et Po- 
teſtatem noſtram remaneant, ſive exterius de- 
ferantur, Exceptis vinis que de Regno & Po- 
teſtate prædictis, ſine voluntate et licentia 
noſtra ſicut prædictum eſt, nullatenus edu- 
Cantur. | | 
; Volumus autem, ac pro Nobis & Heredibu 
noſtris concedimus, Quod nulla Exactio, Pri 
vel Preſtatio, aut aliquod aliud onus ſuper 
perſonas mercatorum prædictorum, merchan- 
: diſas, ſeu bona corundem aliquatenus impo- 
natur, contra formam expreſſam ſuperius, & 
conce ſſam. EE 8 | 
- Hiisteſtibus venerabilibus Patribus Roberto 
| Cantearienſs Archiepiſcopo totius Augie Pn- 
| mate, Waltero Coventr. et Litchf. Epiſcope, 
BY Henrie de Lacy, Comite Lincoln Humfrido de 
| Baobun, Comite Hereford. & Eſſex. ac Conſta- 
| bular. Augl. Adomar. de V alentia, 1 
| | Mil, 
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Geynuill, Hugone de be Spencer, Waltero de 
Bello Campo Seneſcallo Hoſpitii noſtri, Ro- 
berto de Bures, et aliis. Dat. per manum 
noſtram apud Yet. primo die Febr. 


Upon an Information for not paying of 
Cuſtom for Linnen Cloth, the Caſe was thus: 
The Defendants were born within the Realm, 
their Father being an Alien, but their Mo- 
ther was born here, the Queſtion was, whe- 
ther the Defendants ſo born ſhould pay Aliens 
Cuſtom or not? Becauſe the Attorney Gene- 
ral ſaid, that Directions were lately given in 
Scaccario, that the Iſſue of Aliens for the firſt 
Generation ſhould pay Aliens Duties; but 
here the Defendant's Mother was Engliſh, 
and the Court gave Liberty to find it ſpe- 
cially z but the Plaintiff would not inſiſt upon 
it, becauſe ſome part of the Goods were clear- 
ly forfeited, for not paying any Cuſtom at 
all, or making any Offer to pay it, ſave only by 
Poſt-entry after Seizure, and a Month lack- 
ing three Days after the firſt Entry of the 
Quantity and Parcels at the Cuſtom-Houſe. 
And a Verdict paſſed for the Plaintiff for 
that Part only, Hardreſs. 335, 336. 


If Goods are landed, and the Cuſtom paid Goods con- 
at one Port, and afterwards the Goods are veyed to ſe- 
conveyed croſs the Land, or by Sea, to a- _ - 2 * 
nother Port, Cuſtoms ſhall not be paid for 


a pay Cuſtom- 
them at the ſecond Port, and that this is not twice. 


within the Stat of 3 H. 7. cap. 7. 1 Sid. 264. 
Bruen. v. Roe. 
Banks had ſeized Cambricks and Hollands, 
becauſe they were landed at Dover without 
paying Cuſtom; and it was afterwards agreed, 
that the Owner ſhould pay the Cuſtom, and 
have his Goods again, and ſo it was done; 
| M 2 where- 
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5 ; whereupon an Information was brought a * 
gainſt Banks for the Goods on the Statute 
3 H. 7. c. 7, and he pleaded not guilty, 
and gave in Evidence, that the Goods were 
entered in the Cuſtom-Houſe Book. But 
Per Curiam, that was no Diſcharge to him for 
the Miſchief; for then when Goods are for- 
feited, every body will redeem them by pay- 
ing Cuſtom: And therefore the Goods being 
once forfeited ſhall be the King's without Re- 
demption, and the Officer is not diſcharged 
by delivering them over, as in Trover. 
Compoſitions The Plaintiffs were Farmers of the King of 
with the Far- his Cuſtoms, and the Defendants brought 
mers for the into Port a Ship with Goods and unladen, the 
ortercure Cuſtoms not paid: After they compounded 
with the King for the Forfeiture, (which the 
Farmers had not in their Grant) after the 
Farmers brought Debt againſt them for the 
Cuſtom of twelve Pence per Pound. The 
Defendants pleaded this Matter in Bar; and 
upon Demurrer Judgment pro Quer. for this 
Reaſon, becauſe the twelve Pence in the 
| Pound became a Duty by bringing the Goods 
1 into the Haven, and a Chattel veſted, By 
IX * Tanfield, this Cuſtom is due, when a Ship 1s 
brought within an Haven, with intent to un- 
lade there, but not when they are caſt over- 
board by Tempeſt. Salter and Garraway 
| againſt Malapert. 1 Rolls Rep. 383. 
Duty for Salt Salt taken from a Spaniard by a Dutchman 
_—_ s by Commiſſion from Scotland, and brought 
* into Scotland, and from thence into England, 
the Duty ſhall be paid for it as Scotch Salt: But 
3 Keb. 510. if it had been taken by Engliſʒ Commiſſion, 
and only put into Scglang, it ſhould pay as 
Engliſh or Foreign Salt, within the en 
| 3 9 
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of the Statutes" of the 12 Car. 2. cap. 18. 
$ef. 16. and 14 Car. 2. cap. 11. Seft. 38. | 
VIII. Subſidy is a Duty payable for Mer-Sir Job Da- 
chandizes exported and imported, ted 8 
Act of Parliament for the Life of the King. Cuftoms. 
And are, | 
1. Aids and Subſidies payable” out of Na- 
tive Commodities exported and imported. NEE 

2. Tunnage, which is a Subſidy out of Vids the Stat. 
Wines of all ſorts ; and Poundage, which is 12 Car. 2. of 
a Subſidy granted out of all Commodities ex- — mw 

2 Ces ge. 
ported and imported, except Wines and an- 
tient Staple Commodities, and is the twen- 
tieth Part of the Merchandiſe, Impoſts or 
Duties payable for Merchandizes rated and 
aſſeſſed bh Parliament; and then they are in 
the Nature of Subſidies impoſed by the King's 

Prerogative. | | 

The Rates are generally agreed on by the 
Commons Houſe of Parliament, and are ex- 
| preſſed in a Book, commonly called the Rates 
of Merchandize , that is to ſay, the Subſidy of 
: Tunnage and Poundage, and the Subſidy of 
9 Woollen Cloaths or old Drapery, and are 
y ſubſcribed with the Hand of the Speaker. 

* IX. All Merchant- Strangers, bringing in 
l- any Sort of Wines, are to pay thirty Shillings 
f on the Tun over and above the Rates which 
9 the Natives pay, including twenty Shillings - 
the Tun formerly paid to his Majeſty by the 0 
IM, Name of Southampton Duties, for all Wines ii in tit. 
of the Growth of the Levant; for which. Priſage. 
fort of Wines, the Stranger is alſo to pay to 
the Uſe of the Town of Southampton, for every 
Butt or Pipe ten Shillings. & 

Aliens are likewiſe to pay the antient Dury 

of Butlerage, which is two Shillings per Tun. 


M 3 Rule, 
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166 CUSTOM S. Boos H. 
Directions in Rule, That all ſuch Wines ar ſpall be landed 
Tunnage. in amy of the Out- Ports, and Cuſtom paid, and 
Kalcſterwards brought to the Port of London by 
Certificate, ſhall pay ſo much more Cuſtom as they 
nt ſhort of the Duty due in the Port of Lon- 

3 | 


Directions in For every Tun of Beer to be exported in 
Poundage. ſhipping Engliſh built in Money uk be paid 
Two Shillings : And for every Tun of Beer 
exported in any other Shipping in Money Six 
Shillings. | | 
X. If there ſhall happen to be brought or 
carried out of this Realm any Goods, liable to 
the Payment of Cuſtom and Subſidy which 
are ommitted in the Book of Rates, or are 
not now uſed to be brought in or carried out, 
or by reaſon of the great. Diverſity of the Va- 
lue of ſome Goods could not be rated; in 
ſuch caſe every Cuſtomer or Collector for the 
Time being, ſhall and may levy the ſaid Cuſ- 
tom and Subſidy of Poundage according to 
the Value and Price of ſuch Goods, to be af- 
firmed upon the Oath of the Merchant in the 
Preſence of the Cuſtomer, Collector, Comp- 
| troller and Surveyor, or any two of them. 
Directions for XI. Every Engliſpman ſhall pay for every 
the Payment ſhort Cloth, containing in Length not above 
1 28 Yards, and in Weight not above 64 lb. white 
pon Woollen , 8 

Cloth, or old Or coloured, by him to be ſhipped and car- 
Drapery. ried out of this Kingdom, Three Shillings 
Four Pence, being after the Rate of Two 
Farthings and half a Farthing per Pound 

Weight. : . 
And ſo after that Rate for all other ſorts of 
ID Cloths of greater Length and Weight, allow- 
* ing not above Twenty-eight Yards, and Sixty- 


—— . r Om 


four Pound to a ſhort Cloth; that is to ſay, c 
for every Pound Weight over and above _ 
our 


“ 
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four Pound, two Farthings and a half Far- 
thing: And for all other ſorts of leſſer Cloths. 
to be __ to a 1 eee hee 
ſay, every Stranger pay for every ſhort 
Cloth cont. in Length not above 28 Yards, 
and in Weight not above 64 lb. white or co- 


loured, by him to be ſhipped or carried out 


of this Kingdom, Six Shillings Eight Pence, 
beſides the old Duty of One Shilling and 
Two Pence. RENE Ot Be! 


"+ Anh fo akes thas Bae fi n t 


Cloths of greater Length and Weight ; and. 
for all ſorts of leſſer Cloths to be allowed to a 
ſhort Cloth; that is to ſay, 0 
Dorſet and Somerſet Dozens, Rudge-waſhed, 
Cardinals, Pin-whites, Straits, Statuets, Stocks 
bridges, Taveſtocł, ſeven of each fort ſhall be 
allowed to a ſhort Cloth.  _ [ 
Tauntons, Bridgewaters, and Dunſtars, the 
fifty not exceeding 64 1b. in Weight; Devon. 
Dozens containing 12 or 13 Yards, in Weight 
13 1b. five to be allowed to a ſhort Cloth.- : 
Ordinary Pennyſtones, or Foreſ Whites, 
cont. between 12 or 13 Yards, and in Weight 
28 Pounds, Shorting Peumſtones, cont. 13 or 
14 Yards, and in Weight 35 Pounds un- 
ſeized, four to be allowed to a ſhort Cloth. 
Narrow Yorkſhire Kerſies Whites and Reds, 
cont, not above 17 or 18 Yards, and in Weight. 
22 Pound. Hampfhire ordinary Kerſies, New- 
berry Whites, and other Kerſies of like ma- 
king, cont. 24 Yards, and in Weight 28 lb. 
Sorting Hampfhire Kerſies, cont. 28 Pound, 
and in Weight 32 Pound; three of them to. 
make a ſhort Cloth. 
Northern Dozens, ſingle ſorting Peunyſtones, 
cont, between 13 and 15 Yards, and in Weight 
M 4 | 53; 
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53 Pound frized, two all ben "wc han. 


* Cloth. 

And the Northern e one ta 
4 accounted for a ſhort Cloth, 

All which ſhall go and be ee —— 


ſhort Cloths, and ſhall pay after the Rate of the 


ſhort Cloth before rated, and for over. weight 


| two Farthings and One-half the Pound. 


The new ſort.of Cloth, called the Spi pan 
Cloth, otherwiſe Narrow Liſt, Weſtern Broad 
Cloth, not exceeding 25 Yards in Length; and 
43 Pounds in Weight, to be accounted Two- 


thirds of the ſhort Cloth before rated. 


And for every Pound Weight excecding 
43 Pounds, "Two F . half ware 
thing the Pound Weight. 

Cloth Raſhes, alias Cloth Serges, cont. 30 
Yards, weighing 40 Pounds, to be accounted 
Two-thirds'of the ſhort Cloth nee rated. 
And for every Pound exceeding 40 Pound 
Weight, Two Farthings and has aF arthing 


And for any other ſort 16 Woollen Cloth 
of the Old or New Drapery, and not men- 
tioned in that Book, to pay Two Farthings 
and half a Farthing the Pound Weight: And 
for any other ſort of Woollen Cloth of the 
Old or New . and not mentioned, is 
to pay Two Farthings and half a Farthing for 


the Pound Weig gt. 


the Subſidy of every Pound thereof. 


By the Book of Rates annexed to the Act 
of Tunnage, and Poundage 5 /. per Cent. are 
allowed to the Merchants out of the Subſidy 
for Poundage, and 101. more for ready Mo- 
ney: And whereas 12 d. in the Pound is due 
and payable to the King for Poundage, 6 4. 
in the Pound more is given by another Act, 
called the Additional Duty. And whether or 

not 
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not. 5 L. per Cent. ſhall be allowed out of 
this Additional Duty, or not, was the Queſ- 
tion. Per Curiam, 5 I. per Cent. ought to be Papillion, v. 
allowed out of the Additional Duty, as well Sir Jobs Har- 
as out of the 12 d. per Pound; for it appears a — 
in divers Places & the Book of Rates, that refs ny 
b d. in the Pound is looked upon as part of 
the Subſidy of Poundage, and 51. is to be. 
allowed out of all Subſidies. The Book of 
Rates is incorporated into the Act of Parlia- 
ment, and is part of it, ſo that whatever is 
there muſt be taken as compriſed in the Body 
of the Act itſelf. ann : 
Since our Author wrote, there have been 7 
ſeveral ſevere Statutes againſt running un- | 
cuſtomed Goods; but as it would too much 
enlarge this Work to give Abſtracts of them 
here, we ſhall do little more than refer to thoſe 
of them which are moſt remarkable; the ra- 
ther, becauſe the Offences cognizable by them 
are moſtly at Land, and triable by the Courſe 
and in the Courts of the Common Law. 
By Statute 5 Geo. 1. ch. 2 1. F. 34, 38. If 
Perſons armed, tumultuouſly aſſembled, to 
the Number of Eight or more, forcibly hin- 
der, beat or wound an Officer of the Cuſtoms 
in the due Execution of his Office, they are 
to be tranſported, not exceeding ſeven Years; 
and returning within that Time 1s Felony 
without Benefit of Clergy. | | 
The Statute 9 Geo. 2. ch. 35. was a kind 
of general Pardon to all Offenders concerning 
the Cuſtoms; it enumerates many Offences, 
and acquits all Perſons guilty of them; but 
under — Reſtrictions, viz. any Perſon re- 
ceiying the Benefit of that Act, for any of the 
Offences which made him liable to Tranſpor- 
| * tation, 


F70 


Ec. uncuſtomed Goods, are Felons, we 


” —— 
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tation, will be a Felon without Clergy, if he 


in commits any ſuch like Offence. 


F 


And by the ſame Act three or more Per: 


ſons armed, who aſſemble to aſſiſt in runni 
be tranſported. for ſeven Tears; and return, 
ing within that Time is Felony, ſans Clergy, 


. 


3 


Gi SK; ont 


Of Impoſitions Subſequent, Canditis 
onal, Temporary, &c. 


J. 07 Impoſitions on the Manufa&ures of France, by 


Lex Talionis. 


II. On Vinegar, Perry, Cyder, and Rape, Cuſtoms 


payable by Deniſons and Strangers, and Logwod 
made importable, © 1 ; 


III. On Ships that have not two Decks, and 16 Guns. 


IV. On Salt, Beer, Cyder, Perry, Vinegar, a fur- 
ther Duty, | 758 

V. Of the Duty called Coinage, and upon what in- 
poſed; and the temporary Impoſition called the Ad- 
ditional Duty. | 10 

VI. 4 Goods particularly imported by Aliens; and 
_ s for petty Cuſtoms, and other Matters relating 
To Duties. | 


VII. Of Aliens Cuſtoms on Fiſh and other Cammo- 


dities, and Rates upon the ſame. | 


VIII. Impeſitions on Foreign Liquors, and Rates or 


* 


the 7— | TAG 
IX. Of Native Commodities, and ſuch as were for- 


merly prohibited, may be tranſported, paying certain 


Duties. 


X. Beer, &c. Exported; Skins, Leather, &c. tranſ- 


portable, paying certain Duties—Bullion and Coin 
only excepted. 

XI. Of Species importable by any Nation. | 

XII. Of great and leſſer Officers Fees, and of Goads 
not paying one Pound Cuſtom in or out, what Fees 
to be taken, xII 
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Cay. NI. CUSTOMS re 
XIII. Voluntary Gifts from ſome efteemed no Bribesz « 
and Rates about Payment of Fees. CHOI ! 
XIV, . Of Allowances far Fury; what. : 
I FF\AHERE are ſeveral Duties impoſed Subſequent 
ſubſequent to the Duties yable by Impoſitions to 
the Book of Rates, and over ca 4 above the the Act of 
ſame; that is to ſay, on all Ships belongin — . 
to the French King's Subjects, which ſhall and che Book 
lade or unlade any Goods in this Kingdom, of Rates. 
or ſet on Shore or take in any Paſſenger, or 
pay 20 5: per Tun: This was in Return for 
the Freuch King's impoſing the Value of 30 f Ca. 2. 
Solz on every Engliſh Ship; this Complement 
laſted but three Weeks longer than the French 
King's; his removed, ours drops. 
II. So likewiſe on Vinegar, Perry, Rape, Thiscollected 
Cyder, and Cyder-eager, imported from Fo- as the Tun- 
reign” Parts per Engliſh, | ſhall anſwer Six nage and 
Pounds Ten Shillings per Tun; if by Stran-Anega 1s 
gers, then but Six Pounds. Fs N 
But if they ſhall export, then Three Pounds Car. 2. c. 11. 
Ten Shillings per Tun ſhall be repaid to the For prevent- 
Engliſh, . Four Pounds Fifteen Shillings ingot Frauds. 
to be repaid to Strangers. | | rs 
The Statute of Eliz. prohibiting the Im- 
portation . of Logwood, repealed ; and the 
ſame may be imported, paying 5 / per Tun: 14 Car. 2. c. 11. 
And in caſe of Exportation, then to be repaid 5 
41. per Tun. 8 
III. The Parliament taking likewiſe again 
into conſideration the Encouragement of 
Trading in Ships of Force, have impoſed on 
all Goods and Merchandize, imported and 
exported from and to the Mediterranean Sea, 
beyond Malaga, in any Ship that hath not 
two Decks and Sixteen Pieces of Ordnance 
mounted, and two Men to each Gun, to pay 
over 


2 F p . 1 4 * = Bm 
"3 x - 8 "7 v A 10 * + . ws - \ 
» . a | N 1 
, * 2 « . 4 a 1 2 h * Ms . 3 1 
ED _ 2 *. ; 7.2. 7 * —_ . * * 1 
i 4 L : A — 
% EN. 3. 


* 


8 cusrT OMS. 


{ 
| gee and above the Rats impaled by 
14 Car. 22 Book of Rates ont per Cent. This does not 
cap. 1. extend to Ships laden with Fiſh, or half laden a 
5 with Fiſh * fare, Commodities. | 
: IV. So likewiſe on Salt out of Scotland into { 
>: England, One half. penny per Gallon.” ' Ml | 
T0 295 Again, there is impoſed on Wines, Vine- | 
0 gar, Cyder and Beer, Ten Shillings per Tun, l 
Py and on Brandy and 'Strong-waters. Twenty 
Shillings per Tun. For the Coinage Duty, f 
the Monies that ariſe on this Duty are to be ö 
paid at the Cuſtom-Houſe -to the Collectors ; 
and Officers, to be by them kept apart from ; 
| all other Monies, and paid quarterly into the 
18 Car. 2. Exchequer without Salary or Fee: The Goods f 
s. are forfeitable for Non- payment of this 0 
Duty; and the ſame is to be repaid, if the 


VSoods are tranſported within one Year. f 

22 Car. a. c. 3. V. There was likewiſe an Impoſition of 121. 

bpbDeer Tun on Spaniſh Wines, and 8 /. per Tun ; 
on French Wines and Vinegar, which was but , 
temporary, and ended the 24th of June 1678. 

Per At of VI. There are alſo Duties payable by all 
Nav. 12 Car. Aliens for Goods imported in Aliens Ships, 
2 een commonly called Navigation Duties. 

and the par-. So likewiſe all Goods of the Growth, Pro- f 

ticular Com- duct, or Manufacture of Muſcovia or Ruſſu, 

moditiesenu- and alſo of 7 urkey. 

I Note, That in all Caſes where petty Cuſtom 

inward is payable, it is to be underſtood of | | 

the fourth Part of the full Subſidy, according 

. Rule. to the Rates and Value in the Book of Rates, | 
before the g J. per Cent. is deducted. 

Rule. | Note, Wines of all ſorts imported are to b 

pay Aliens Duties. |; 

Vid. the Table Note, That the Neat Subſidy of 2 

of Strangers _ Rape, Cyder, and Cyder- -cager, bo 


Duties upon 
Wines. 
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in London and Out- Ports, is the * with T 5 
Table 
ad rat of” Hus Wines, 9 9 25 Wien 
VII. So likewiſe: ti | is 4 ſubther ah - AR of Navi- 
tion, called Aliens Cuſtom, for all Fiſh, Oil, gation, 12 
Blubber, Whale-bone, - or Whale-fins, - not Car. 2. c. 18. 
being caught in Veſſels belonging to Engliſh —_— N pad 
Men, are to pay double Strangers Cuſtom. - . Stat. 22 
So likewiſe Cuſtom and Impoſt to be paid and the Par- 
for ſeveral ſorts of ſalted or dried Fiſh, not ticulars enu- 
imported in Ships Engliſb built, or belonging OE. 
to England, and not having been ſtifled and Rule. 
caught in ſuch Ships. 
Upon which ACT, Note, That the 51 
per Cent. is not to be allowed of the Petey 
Cuſtom. 


VIII. There is likewiſe an Exciſe or Impoſt 


upon Foreign Liquors imported; that is to 


ſay, Beer or Ale 6's. per Barrel; Cyder or 
Perry the Tun, Ten Shillings ; Brandy- or 
Strong-waters perfectly made, 8 d. per Gallon. 


If any of thoſe Goods be landed before 


thoſe Duties be fully paid, and Warrant 

ſigned, and without Preſence of an Officer, 

they are forfeited, to the Informer half. oo 
IX. There are likewiſe Duties impoſed on 

ſeveral Commodities exported, by ſeveral Acts 

of Parliament ſubſequent to the Act of Tun-, 


nage and Poundage. 


Coals tranſported in Engliſh Shipping and ARforTrade, 
Navigation for his Majeſty's Plantations, in "5 Car. 3. 
lieu of all "Cuſtom, - ſhall pay only for one 7 
Chaldron of Newcaſtle Meaſure 135. 8 d. For 
one Chaldron London Meaſure 135. provided 


good Security be given for N the * 
Coals a e 


% __ 0 U o 


Aa for Til- There are likewiſe ſeveral Native Commo- 


lage, 22 Car. dities and Cattle, prohibited by divers Acts of 
2 . 3. Parliament, not to be tranſported, unleſs ſold 
wy under ſuch Prizes ; but aon obftante they may 
now be exported, paying Cuſtom according 

to the Book of Rates. r 
20 Car, 2. X. There is likewiſe an Impoſition on Beer, 
cap. 5. Ale, and Mum to be exported, to pay i 5. 
per Tun and no more; but this is but pro 

tempore for ſix Years. 

1 So likewiſe Leather of all Sorts, Sheep- 
cap. 5. ſkins, Calve-ſkins, tanned or dreſſed, non ob- 
ſtante any former Law, paying for each hun- 
dred Weight, cont. 112 1b. Weight, one Shil- 
ling and no more: This ended on the 25th 
of March 1675, and both of them to the End 

of the next Seſſions of Parliament after. 


Actfor Trade, Likewiſe all Sorts of Foreign Coin, or Bul- 


' 15 Car. 2. lion of Gold or Silver, may be exported with- 
c. 7. out paying any Duty or Fee for the ſame, 
. Entry being firſt made in the Cuſtom-houſe; 
the like for Diamonds, precious Stones, 
Jewels, and Pearls of all forts. | 

Proclam. Car. XI. All Perſons whatſoever may im 
 Regis,Dec.20, from any Place beyond Sea in Enghſp Ships, 


EE Mace, Nutmegs, Cinamon, Cloves, into Eny- 


But ſee 14 land, Wales, Jerſey, Guernſey, paying the 


Car. 2. con- Cuſtoms thereof ; provided before the lading 
cerning Cuſ- thereof they give Notice to the Commiſſioners 
ans. or Farmers of the Cuſtoms, of the Quantity 
and Quality they -intend to lade, with the 
Name of the Veſſel in which they intend to 
import the ſame, and procure a Licence un- 
der the Hands of the ſaid Farmers or Com- 
miſſioners, or any three of them, for the im- 

porting the ſame. 85 
Note, If Goods are wrecked, and the Lord 
ſeizes them, yet they ought not to pay Cuſ- 
: 8 tom. 


in , 3 — 1 1 
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; Caae. XIII. CUSTOM Ss. 175 
tom. 80 held by three Juſtices, contra. Moor 224. 
Chief Juſtice Treby, Tin. 11 V. 3. Co. Pl. nd , 
— 5 Pleas $i ſpecial Verdi — 
a 
St, Zdmond's-Bury in dafi) about Mich. 25. or lil. 25, & 26 Cars 2. 
XII. Fees and Allowances due and payable 
| to the Officers of his Majeſty's Cuſtoms and 
| Subſidies in the Port of London, and the 
Members and Creeks thereunto belonging; 
that is to ſay, to the Officers of the Petty 
Cuſtoms Outwards, Subſidy Outwards, Pet- 
Cuſtoms Inwards, Subſidies Inwards; 
Great Cuſtoms, Clerks Fees Inwards and 
Outwards, the King's Waiters, being in num- 
ber Eighteen, the Regiſter of the King's War- 
rants, the Uſher of the Cuſtom-houſe, Gaugers 
of French Veſſels, Chief Searcher, and his 
Majeſty's five under Searchers in the Port of 
. London; and the two Searchers at Graveſend, 
N were all ſet and entered in a Table; the ſame 
5 vas ſettled by the Commons Houſe of Par- 
liament, and ſigned by the Right Honoura- 
ble Sir Edward Turner, late Lord Chief Baron — : 
of his Majeſty's Court of Exchequer, and , 0.12% 


ks. All. r 


1 


5 then Speaker to the Commons Houſe of Par- Dem. Com. 
; liament; at which Time the Queſtion being Sabbari 17 
e put, that for all Goods, not paying one Pound N ; Regis 
Cuftom in or out, there ſhall be but half Fees 2857 
$ taken for all Cocquets, Warrants, Deben- 
ö tures, Tranſires, or Certificates, it was re- 
- folved in the CE. | TEE 
0 XIII. Societies or anies trading in a 
joint Stock, and — one ſingle En- 
try, the Adventurers being many, the Table 
þ of Fees does not hinder, but the Officers and 
Waiters may receive ſuch Gratuity as the 
l Company voluntarily give. 
a e 20 All 


276 . ON S, . 17; 
| All Goods under the Value of 5. in the 
Book of Rates, paying Subſidy the Sum of 
855. or leſs, ſhall paſs without Payment of 
Deen 4.4 
Engliſh en that mall land out of 
one Ship at one Time, (although the Receipt 
of the Subſidy be diſtributed into ſeveral 


Offices) ſhall not pay any more than for a lin. | 


gle Entry. 

The Goods of Partnetſhip to 9200 as if the 
Propriety were in one ſingle Perſon. 
PFiſh by Engliſb, in Engliſo Shipping or Veſ. 
ſels Inwards or Outwards all along the Sault 
to pay no Fe. 

Poſt- entries Inward to paſs whos Fee 
under five Shillings; if above five Shillings, 
and under forty Shillings, then Sixpence : 

But if the Cuſtom to be paid exceed 40%: then 
full Fees. 

The Merchant Mall pay for all Good 
opening that ſhall be ſhort entered, above 108. 
Cuſtom. 

The Merchant ſhall pay for weighing of 
all Goods that ſhall be ſhort entered, above 
20 5. Cuſtom. 

The Merchant is not to be at any Charge, 

if duly entered. 
Tare ne XIV. There is likewiſe to be allowed to 
Tret, the firſt the Merchants a certain Abatement called 
Is the ys hp Tare, for Goods and Merchandize, the which 
— 3 © is reduced into a Table, and cannot be de- 
Covering, viared from in any Caſe within the Port of 
wherein London, without ſpecial Direction of the Com- 
Goods are miſſioners or Farmers; or in their Abſence, of 
packed; the the Conſent of the General Surveyors and 


other is a 


e, ee Surveyor of the Warehouſe, or of two of 


tion allowed them at the leaſt, whereof the Surveyor of the 
in the Weight Warehouſe to be one; and i in the Out-Ports, 
not 


4 
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not without the Conſent and Advice of the for emptying 
Collector and Surveyor: Or where there is m_ wy 8 
no Surveyor, by the Collector himſelf, 


ſpeed dy Notice to the Commiſſioners or * h 
a red ern 


„ 
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CHAP. X. 


Of Scavage,- Packas ge, Porterage, Wa- 
ter-Baillage, Ports, Members, Creeks, 
the Port of London, and Places law- 
ful to lade and unlade in. 


ee eben, wt payable, and to 1 3 
It — the ſame, and how regulated and governed. 
al, Goods omitted in the Scavage Table of Rates, bend 


IV. 7 Packore, 1 geverned, and where payable. 

V. Where Strangers ſhall pay as of old. + 

VI. Of Packet, Water-fide Porters, what Duties 
Strangers are to pay for ſhipping out their Goods. | 

VII. Of the Duty ater- ge.. | 

VIII. O/ Ports, Members, ad Creeks; ; 3 are 
meant and undenſtood by them as in reference to Ac- 
tion, lawful ar unlawful.” 1 FF 

IX. The ſeveral Ports, Members and Greksi in Eng- GE 
land and Wales. 3 | 

X. Of the Extent of the Port of London. 3 

XI. Of the ſeveral Keys, Wharfs, and other . 
lawful for landing of Goods. 22 

XII. What Goods are excepted, which \moy be Hinged ; 
i landed at. other. Plares, $3 


* 2 


+. 


. \CAVAGE-is in antient Tal or Cu . 


tom exacted by Mayors, Sheriffs, 

of Merchant-Strangers for Wares, ſhewed T 
offered to Sale within their Precincts, which 
. Il. by the ä 19 H. 7. cap. 5 . 
Vor. | 


6-20 : US TO N S. Book II. 
22 in à Charter of King Harz. nne 
$120 PROBE Canterbury, it is written 

Trek City:of Landen ſtill wteins the Cuſtom, 
; 45 which in an old printed Noob ofthe Cuſ- 
. | toms of London it is there mentionads, and how 
| | to be diſpoſed ; of which Cuſtom, © halfen 
del apperteyneth to the Sheriffs, and the 
| other halfen del to the Hoſtys, in whoſe 
Houſes the Merchants been ed: Andit 
is to wet that Scavage is the Shew, by Cauſe 
that Merchants ſhewen unto the Sher ift Mer. 
chandizes, of the which Cuſtoms ought to be 

taken ore that any there be ſold, c 
22 H. 8. c. 8. II. The Scavage chat is taken conſiſts of 
two Parts, that which is payable by Denizens, 
and that which is required of Aliens: And 
that all Perſons ſubject to ſuch Duties might 
not be impo led upon, there are Tables men- 
tioning the particular Duties ſet up and ap- 

rote by the Lord Chancellor, Treaſure, 
erally Privy-Seal, Steward, and. 25 
Juſtices of the King. Bench or Common-Pleas; 
and by them ſubſcribed, and any four of 
chem at leaſt: The which Duties are on 
5 Goods Inwards and Outwards. 

Per order of II. Note, All Goods mentioned is te 
K. Charles I. Table of Scavage, and not mentioned in the 
yams Table of Rates, ſhall pay after the Rate of 
Biſhop of Ton- One Penn; in the Pound, according as they 
den, H. Earl are expreſſed and EY in his Majeſty's 
2 ere fen BooR of Nates, and all others not expreſſed 
J. therein, ſhall pay the ſame Rates according 


Brampſdon, 
and Lad to the true Value. 


TLuidlen. Mere; Phat all private Baulks, 8 Inxhes 
| ſquare and upwardb, are by the 23d Arjicle 
"anhexcd to the Book of Rates reputed Tim- 

ber, and valued at 3 d. the Foot, 50. Foot 


VE er the. Valy _ ys 15 
24. 


e 
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12% 6d. and the Subſidy for one Load f of 
one Penny, or one Half- penny and half one 


Farthing, out der which the + per” Cent. is to” 
be deducted. ny 


Packayt, the which is likewiſe ſet and rated 


ſeveral Commodities therein mentioned. 

All Goods not mentioned in that Table; 
ac to pay fon Pact Duties, after the Rate 
of one Penny in the ound, according as they 
are expreſſed or valued in his Majeſty's Books 
of Rates, an all others not'exprefſed therein 


true Value. * =y 


vriting Bills to each Entry Output, as uſual- 
ly they have done, 124. 8 

V. The Strangers are to pey the labouring 
Porters for makin - bo — | Gas,” at th 
own Charge; as have done. 


Fees and Duties for landir a mi pping 
their Goods, as any ergy ave done ich 
in theſe ten Years 

VI. The Packers Water Ide Fondern bane 
Tables of Duties for landing of Strangers 


and Goods not mentioned in the Pable are 
to pay Porterage Duties, as other —— d. 
of like Bulk r Condition therein exp 42 


from any Port within the Realm to the Port 
af „as from any Part out of the 
5 N 2 ; Realm 


IV. There's likewiſe antics Dury Ap 


ſhall pay the rr Rate acebraing! to” "their 


4 + 


179 | 


in a Table, and the which is taken of all the N 


For every Entry in the Pedidyr Beil er. 


Ss , 
. . 1 

© «a It » 7 

4 4X - 


Strangers are Aken . the Water. gar 0 * | 
Porters belonging to the Package Office, ſuch 


Goods, and for the ſhipp ipping et Gosds; 1 


VII. There is another ancient . 5 0 
Water-Baillage, which the City of Londas 
have received time out of Mind, viz. for al! 
Goods and Merchandizes imported, as well! 


« — 


| Realm to the ſame, and ſo like Duties (with 


ſome Variances) for all ſuch Goods as ſhall be 

. exported from the Port of London to any other 

Port within the Realm, fo likewiſe without: 

Of this Duty all the Citizens and Freemeniof 

the City are exempted z and though the ſame 

® c Jah, 1 is very ancient,“ and was once but ſmall, in 
oh. Regard, within Memory, it was looked u 

7R.2.num-37- as an Honour for a Merchant to be a Citizen 

of London, and ſo conſequently freed; but 

now, eſpecially ſince the late Wars, abundance 

of Perſons, eminent both for Honours and 

Eſtates, being unwilling toentangle themſelves 

in the public Affairs of the City, do refuſe 

ab᷑bſolutely to accept of the Freedom of the 

141g. ys ſame, ſince. which there have been great Con- 

Ciry-Book, Teſts with thoſe Traders; and though the 

called Duz- Coaſt Duties have been agreed to, yet the 


thorn. fol. 96. Foreign now ariſing to ſome. conſiderable Va- 


& 97. 8 lue, is highly diſputed. And though Char- 
1. Hf 1. ters, Acts of Parliament, Common - Council, 
2 Cg. 3 Fac. continued Tracts and Foot: ſteps of ancient 
&c. Evidences and Records are yet extant, to 
evince and make out the moſt 2 Title 
that may be, the ſame nevertheleſs labours 
; under the greateſt Difficulty amidſt the Divi- 
| ſions of its Proprietors.” © 
Portur ua VIII. Port, or locus publicus, are thoſe 
3 Places to which the Officers of the Cuſtoms 
Zone an, Are appropriated, and which contain and in- 
inſervit, ſed clude all the Privileges and Guidance of all 
ut nave; ibi Members and Creeks thereunto allotted. - 
tutum recepta- hs 7 OR 62, ends | 
eulum habeant,. © jos debito ac ſecuritate fruantur Navigantes, quatt- 
nut innocuum iter & flationem uærunt. Hinc Portus & Navalia privi- 
Agio pacis publice gaudent. Arg. 1. Leg. 1. §. flationem D. de fm. 
rap. 2. Jur. Nautic. Scud. c. I. F. 1. 4 H. 4. 20. 70 


MAlembers are thoſe Places where antiently 2 
Cuſtom-houſe hath been kept, and Officers 
| i IQ 


Na 


Lyn 


Char; XIV. cus TO Ms. 138. 
or their Deputies attending, and are lawful _ 
Places of Exportation or Importation. _ + 
Creeks are Places where commonly Officers | 
are or have been placed by way of Preventi < 
not out of Duty or Right of Lace an 
are not lawful Places of Exportation or Im- 
portation, without particular Licence or Suf- hy 
erance from the Port or Member _ 
which it is placed. 
IX. The ſeveral. Ports and Members' as s Portc of com> 


now they account at the Cuſtom-bouſe, are, — quo 


merces & exportantar, J. 59. de werb. Sign. Alias flatio, quod ibi tuto 
ueuu fare fun. leg. 1. F. 13. D. de flum. 


Ports, 8 Wy Creeks, 


| Harwich. — In” 


l Orford. 
Yarmouth. Dunwick. | } | 
| Walderfwich. | 
off Leoftoffe. 
Blackney and Cley. 
5 | * Wet cum Burnham. Fo 
un Regis. 1 | Hitcham. 
e, dee Kos 


N 3 Boſton, | 4 


Ports. : 


* . 
= $ -, 71 * 
„00 4 


8 5 0 s. 


. 
> + © 
# 14D 124335 


— 


ee been 
Bridlingto sm. 


* 
1 
4 { : o 1 > { o *, &s 
. Searborough. 15 1 
* 4 N . 941 — 
” 4 9 *%- . , 4 #3 34 . 1 


Sachin Milereh 35 
Hartlepool. 


Sunderland. 


* 1.x Seaton delaval. 


' 
>. * EX 5 
. Blub noołe. 


3 Avlemouth. 


Holy Iſland. 
Ea Marcbes, 


— — 3 containing the 


I Coaſt of Nor- 
thumberland, 

. bordering on 

5 > Seotlang. a 


Cue Marches, 

- \-eontaining the 
Coaſt of Cum- 
berland, border- 
* on Seotlond: 


cw, | OOO 


dan Ravinglas. 
— 88 Mi intborpe. 
Cheſter. 


- 


Cam KV. C/U: s o 8. 25 
Ports. /»» Members.” C ks. 2 


8 Fowlery. 


5 : Luhe. 
: hae crank. 


rien Wh 
* 


. ee 
er 5 * rewater. 
e Ne 0 Water. 
* 55 en if 


Fradſbam. | 

South Shore of the 
River of Merſeyta 
the Red Stones, * 


beter. He, 


$* | F 


4 Tubus ben. —Barnauth. | 


1 * 


Cenway. 5 


erung. / 'Boox-H; | 
Ports. Members. Oreeks. 


- — 
*, 
Il — © » 


* &3* 0G 4 


— 1 
e een eee 


Caermarthen, 
Lanelthy. 
North Burrys. | 


South Burrys. 
Neath or Briten 


Fa North to 


1 


Chan XIV. CU! 
ALS Members. 


4 25 
Gweeke. 
| Falmouth. » — . Maures. 
Fomey. 


St. 


* 


©, 
. 
* 
58 
K 
5 * 
1 
* I 
* % - 
\- 
9 + 4 ay 
8 ws 


* * . 
5 11 


1 ——— 


C Padtew. 8 
2. * 


ance. 


LY 


«a ©%. 
: 
— 
1 
197 7 
—— — 
Y - 
288 1 
C 
| So 
* + 


— . 


Penryn. 
Mer aero. 


K — os 0 


-Dfracomb. 


Barnſtable. 
; * , 


vhs Tin 1 „ 3. 


8 
* 


r 


* 


5 Ne 
Stonehouſe. 
Couſ 


LEY 


. 


Starcroſs. 


Tonſbam. 


Pouldram. 
Sydmouth. 


Lympſon. 
| Exmouth. 


Coimouth, 


{ Soltionb. 


CT an 


1 
* 


1 
f 
* 

wh 


J Brizbam. 
Torbay. 


T OMS. 


* 
EY 
4. wow = 
Creeks, © . 
1 ' 


- 
P 
N = 
. wud 7 


- 


| Bear and Seaton. 
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= 


* 
* 
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Ports. Members.-/ © Creeks, 715 


Poole. | — 


Southampton. 


e 
New Haven, 
Seafard. 

1 


© : 
| 4 hd . ; tas © * | 
. - * . 1 4 : * : we” \ 
# a * £4 * 7 , 1 * # ff 
' oO F 
- * be in \ 7 
* 9 * 7 4 * * * * 
* 1 4 5 N * . * 22 7 * 1 1 X . F l & . * 
F ; 3 ef _— FT i 1 P 74 4 + & 1+» 
" „ 
” * - t \ pt - 
984 - T 4 - . # x N 5 8 ay * ” * „ S* + F * 
„ „„ 13 * — . , +? . 2 EF «+ © * 1 
. 5 4 " 


| Rocheſter. ——Quinborough.. 


Note, All the Ports and Havens in England 
are infra Corpus Comit. and that the Court | | 
of Admiralty cannot hold Juriſdiction of any - \ 
thing done in them. #HoHand's Caſe, Earl of | 
Exeter, 30 H. 6. And becauſe he held Plea „ 

. in the Admiralty of a thing done infra Portum Godbolt 260, 
de Hull, Damages were recovered againſt him 261. 
two thouſand Pounds, © © © 


X. In regard that the Port of London is of 4d Portus l- 

great Concern in relation to the Cuſtoms, /avrationem, 

the Extent and Limits of the ſame Port is by 2% rs er. 

the Exchequer ſettled, which is declared to 144 fr, ones 
extend and be accounted, from the Promon- /ubaiti hcicon- 

tory or Point called Nortb-Foreland, in the He /*r7* operas _ 

of Thanet, and from thence Northward in a _ * 7. 
ſuppoſed Line, to the oppoſite Promontory publ. Portus 

or Point called the Naſe, N the Gun- fleet intuitu flami- 

a 


upon the Coaſt of Eſſex, and continued Weſt- 1. go ambi- 
tur, & wedti- 


alis quod ex 


jo 


ward through the River of Thames, and the 
| ſeveral 


* 
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navium fatio- ſeveral Channels, Streams and Rive f; 
| ne pendit bw Fi into it, to London-bridge, fave the uſual ; 
| r Fung known Right, Liberty and Privilege to the 
kecenſtur$.2, Ports Of Sandwich and Tpſwich, and either of 
Isft. de rer. them, and the known Members thereof, and 
die. 1. 4. 5. P. of the Cuſtomers, Comptrollers, Searchers, 
font Regal and other Deputies, and within the ſaid Ports 
"Het of Sandwich. and Ipſwich, and the ſeveral 
2 el — 1 to them or 
either of them vely wit | 
- the Counties of Kent or Eſſex. * 
XI. And in regard, that when Ships did 
come up to the Port of London, there uſed to 
be very great Frauds committed by a promiſ- 
cuous kind of ſhipp ing and landing of Goods 
and ele. — ſeveral blind or un- 
known Wharfs and Keys, by reaſon of which 
his Majeſty was often — of his Cuſtoms, 
it was provided, that a Commiſſion might iſ- 
ſue forth out of the Exchequer to aſcertain all 
ſuch Wharfs, Keys, or — Places, as his 
Majeſty, by virtue of ſuch Commiſſion, 
ſhould appoint, in purſuance of which his 
Majeſty bath been pleaſed to allow to be law- 
ful 3 Wharfs, ow other Places, for ts 
lading or mT of Goods: | 


Brewer's Key. 
Cheſter's Key. 
Galley Key. »The Stone Stairs on the 
Wool Dock. Weſt-ſide thereof are decla- 
Cuſtom- bouſe | red not tobe a Place for Ship- 
Key. ping or Landing of Goods. 


Porter's 


Conn Tv. eius 1 0 58 


I Excluding the Stairs there, 

Porter's Key. which are declared no law- 
Bear Key. | % ful Place for Shipping or 
+ Sab Dock. - Landing of Goods and 
Ys Merchandize. 


Wiggon's Key. (“ The Stairs there FRI | 
Toung 23. { unlawful for Shipping or 


Ralph's K Landing of Goods: or 
Dice 45. Merchandize. 


+T he Stairs there declared 
no lawful Place for Ship- 
ping and Landingof Goods 
and IR. 


Lyon Ky. =] The Stairs on the Eaſt ds. 


gare Kg. 
1 ns Kg. 


Butolph I harf clared unlawful for Ship- 
Hamon's Ney. ping or Landing of any 
1 Weg ＋ 0 3 & Co . 4 


(one other Place betwixt 
Cocks Key and Freſb 
M barf, called Part of Freſb 
I barf, the Stairs are de- 
clared to be unlawful for 
Shipping or ms of 


any Goods, Sc. 


Coca *. 


ebe 55 


„ be a common open Place 

1 for the landing or bring- 

Billing ſpate. ing in of Fiſh, Salt, Vic- 
| tuals, or F uel of all ſorts, 
and all} Native M _— 

or 


NOT Ape 8 for Buildi ng, and for Fruit 
en ee — 25 3 
Bill 1 excepted) and for carry. 


I» ing Out of the. fame, and 


for nv other Wares or 
Merchandize. 


Tin een eee dee 


af any kind of Cem for 
.. the City of Landam and 
not upon any private or 
3 Fer on' $ . 


XII It may be lawful for any Peda to 
| ſhip or lade into any Ship or Veſſel on the 
River of Thames bound over Seas, Horſes, 
Coals, Beer, ordinary Stones for Building: 
Fiſh taken by any of his Majeſty's Subjecls, 
Corn or Grain, the Duties being paid, and 

Cocquets and other lawful en duly 
paſſed for the ſame. ant 

So. likewiſe Deal-boards, Balks, and all 
ſorts of Maſts and Great Timber may be un- 
ſhipt and laid on Land at any Place hetween 


IP CI” 
Bridge Houſe in 
Southwark. 


Limebouſe and Weſtminſter, the Owner firſt 


Paying or con g for the Cuſtoms, and 
declaring at what Place they will land them 
before he unſhips them, and upon Licence 
had, and in the Preſence of an Officer they 


may unlade them; otherwiſe they . 
5 feiture, 


CHAP. 


s TOM S. 8 


_ — 
4 9 | wwe, SAS 
I 4096 t 191 ne 


* „ 
1 L ! F 1 1 * = 
*C£ © a » . * 
83 „ 11 > 
a % 
. 
- 


F XV. 


Provilions aud 3 3 e 
Withſtanding the ſeveral Hants, in 
the Ads for the Cuſtoms. 6 


I. Cuftom to, be paid. for no more 3 is. landed; 
; w e In ar broken. ” A 
I gods Imported" and Exported,. that t 
 Caftoms Hall 5 bebe back, and by whom ; ; 2 of 
1 the thin 9715 requiſite inthe ſame. 
reement or Contracts made, or to he made, 
| ve 5 . and dine by way of Compoſe 
tion, ratified.. + 
7 Ne bat Allowances to be made to the Exporters of 
7." 
V. * * Ex porting of 8 paniſh Wl; where the Jens 
done. 
VI. re E. Ported, what 2 all be 
„ and to whom,. as ul to Denizens as Fo- 
„ gers. | 
VII. [Goods imported not ding Market after a 
Year ; Wine exported. diſcharged of Cuſlom.- 
VIII. #hat Allowances are to be ha. r Leakage. 
= What ſhall be accounted Leakage. 


* i ines proving N what Allowances 


XI. ron s receiving Detriment or Damage i in 
| we e Importation, what 2 to be made. 
XII. Strangers p 275% double Subſidy, where they 
Wn. double 
L of Times and Hun lawful to unlade, and 
* ters Duties then attendant to be preſent. 


XIV. Vork, Newcaſtle, and Hull Men were Cuf- | 


tom free, = for what Goods. 


XV. Exeter and other Weſtern Men, what free 


Subſidies ſhall be allowed 7 in. 


XVI. Woollen, whether new or old, what Allowances 


_— be made in Cuſtom or Subſidy 


E ; * 
* Jo * = # % *- _ - " - 


Lei 


a CUSTOMS  Bentt, 
F XVII. Allowances of five in the Hundred for all 


other Goods. 
XVIII. The Cufemers and other Officers Duties in 


reference to attend their ſeveral Duties in the Cuſe - 


toms. 

XIX. Of Officers their Duties, and the Punifbmen 
tobere made on Complaint. 

XX. The ſeveral Duties of London, how reſerved, 

XXI. The like for other Cities for - thoſe Duties granted 
or taken for publick good Uſes 

XXII. Where Ships may be viſited, and the Offer 

Duty relating to the ſame. 
XXIII. Timber to be rated, and in what. manner 


mf. Fan in Bilertion* 0 2 Pomers. and | 


* cers, and on what Pains and Penalties. | 
XXV. Where Fees for Cocquets and Certificates ſll 
be paid all together, and where he ſhall Aetain bus 
own Cocquet till the Veſſel has broke Ground. 
XXVI. Where the Officers and Cuſtomers ball. alloy 
and make good to the Merchants the Algier Duty 
and all other Allowantes, and no other — ion or 
Duty required by the Book of Rates, Hall be re. 
11 2 to + * : 
x VII. V Goods ſball happen to be talen by Ene- 
mies or Pyrates, or wrecked, and what Allowances 
ſhall be paid. 
XXVIII. Ships of War and other privileged Tales 


1 to ſe earc 


Of ener to be made, and of” Shipping | 


out leſſer Duantities than are contained in the Cer- 
tificate, what Operation the ſame hath. | 


Vide Cap. 14. VER Y Merchant ſhall have free Li- 
' Whararelaw- berty to break Bulk in any Port allowed 
- —_— by Law, and to pay Cuſtom and —_— for 
ading. 
. no more than he ſhall enter and land; 
vided that the Maſter or Purſer of every Hh 
wr ſhall firſt make Declaration, upon Oath, 
ore any two principal Officers of the Port 
_ of the true Contents of his Ship's lading, and 
ſhall likewiſe after declare upon his Oath, be- 


fore 


wins, — 1 --) „ -7 . Py ao FOLD 
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fore the Cuſtomer, Colleffor, Comptroller, Sur- 
7, 9 of them, at the next Port 
of this this Kingdom, where his Ship ſhall arrive, 
the Quantity and Quality, of the Goods landed 
at the other Port where Bulk was firſt broken, 
and to whom they did belong. | 
A Merchant brought eighty Tun of Bay- 
Salt by Sea to a Port in England, and out of 
that Ship ſold twenty Tun, and diſch 
the ſame into another Ship then riding at the 
ſame Port, but the twenty Tun were never 
actually put on Shore, and for the reſt, being 
ſixty Tuns, the Maſter agreed for the Cuftoms, 
and put them on Land; and although that C. I. 12. part 
that twenty Tun was always Water - born, and „el. 17, 18. 
never were put on Shore, yet adj 
ou_ to pay; the Reaſon was, for the 
g them out of the Ship amounts 8 
— - as to the laying them on Land, 
che ſame being done in Port; for otherwiſe Pla, 9 
the King would merely be defrauded. But if g= 
a Ship 18. carried in by Storm, and to 8 
ſerve the Veſſel part is landed before the has TELE 
paid, yet this Annen algal the ſame 81 ; 
Forfeiture. GUY =; 
II. All. Foreign Goods and Merchandfizes 
(except Wines, Currans, and wrought Silks) 
firſt imported, ſhall be again exported by any 
Engliſh Merchant within twelve Months, and 
ſuch Merchant or Merchants as ſhall ex. 
port any ſuch Foreign Goods or Merchan- 
dizes (except as before is excepted) ſhall have 
Allowance, and be repaid by & Officer which 
received the ſame, the one Moiety of. the 
Sublidy which was paid at the firſt Importa- 
tion & ſuch Goods or Merchandizes, or any 
Part thereof, ſo as due Proof be. firſt made 
by Certificate from the Officers of the due 
Vox. II. O - Entry, 


194 | 


Fl , 


„ and Payment of the Cuſtom and Sub- 


B47 a all ach, Foreign Goods and Merchan. 


dizes inwafds, with the Oath of the Merchants 
importing the ſame, affitming the Truth 
thereof and the Name of his Majeſty's 
Searchers, or Under- ſearcher in the Port of 
Eondon, and of the . Searcher of any other 
the Out- Ports, teſtifying the ſhipping thereof 
to be exported; after all which duly perform - 
ed in manner before expreſſed, the Moiety 
of the Subſidy firſt paid inwards, fhall with - 
ut any Delay or Reward be repaid unto ſuch 
ercliant or Merchants who do: expott fach 


Goods and Merchandizes, within one Month 


..-: | after Demand thereof, as alſo; the whoſe ad- 


Latw. 215. 
221. 
14 H. 7. 


Hobart 270. may do“. 


ditional Duty of Silk, Linen and Tobacco, ay 
before 1s ditected. 0104330 2113; N 1 p 209: ; 
If the Officer ſhall refuſe: to pay, (admit- 
tin cas no * had by way of Com · 
Jlaint) whether the Merchant Eæpbrter ma 
— bring an Action againſt him — 
Debt created in Law, as he that hath a Tally 


. 


Rolls Abridg. III. And if | WA 1 19s 95 


599+ 


in force, which was formerly made by the 
late Commiſſioners of the Cuſtoms and Sub- 
fidies, with the Merchants Strangers or their 
Factors, or ſhall hereafter be made by any 
Commiſſioners or Farmers of the Cuſtoms 
and Subſidies, or any other Power, (except 
by Conſent of Parliament) with any Mer- 
chant or Merchants Strangers or Factors for 
any Foreign Goods and Merchandizes, to be 
brought into the Port of London, or any other 
Port or Haven of this Kingdom of England, 
or Principality of Wales, and to be exported 
again by way of Compoſition ; all other Mer- 


| chants; being his Majeſty's Subjects, ſhall be 


admitted 


Cray. XV. CUSTOMS. 
admitted into the ſame.Compoſition, and not 


be excluded from any other Privilege what» 


ſoever granted to the Stranger by any private 
Agreement or Compoſition, under the ſame 


Condition, and with the ſame Reſtriction, as 


ſhall be made with the Merchant Stranger. 
IV. Every Merchant, as well Engliſh as 
Strangers, that ſhall ſhip and export any kind 
of Wines, which formerly have paid all the 
Duties of Tunnage inwards, ſhall have Paid 
and allowed unto them all the Duties of Tun- 
nage paid inward, except to the Engliſhmen 
20s. per Tun, and the Stranger 255. per 
Tun; upon due Proof of the due Entry and 
Payment of Tunnage inwards, and of the 
Shipping thereof to be exported to be made 
o Aren ben n 
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V. If any Merchant, Denizen or Stranger, 12 Car. 2. 
ſhall export any Spaniſb or Foreign Wool, he c. 32. 


Wools whatſoever, be not exported in any 
other Ship or Veſſel whatſoever," with intent 
to be arrived beyond the Seas out of the 
Kingdom of England _ Dominion 7 DO 
than only in Engliſb Shipping, upon Pain 
Confiſcation. Tel 14 85 e 
VI. Every Merchant, as well Engliſh as 
Stranger, which ſhall ſhip or export any Cur- 
rans which formerly were duly entered, and 
id the Subſidy and Cuſtom jnwards, ſhall 
ave allowed and repaid unto them reſpec- 
tively all the Cuſtom and Subſidy paid in- 
wards for the ſame, —_ 15. 6d. for ev 
hundred Weight to the Engliſh, and 15s. 8 d. 
and one Halfpenny for every hundred e 
to the Stranger, upon due Proof of the due 
Entry and Payment of the Cuſtom and Sub- 
5 O 2 * Hdy 


* 


ar, 2. 


ſhall have Liberty ſo to do, with this further '+ © 
Condition, that ſuch Spaniſb, or other Foreign 
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fidy thereof inwards, and of the ſhipping there- 
Fo ge CG OP ne rata comet 
Arti 


VII. If any Merchant having duly paid 


all Duties inwards for Foreign Goods, and in 
of bad Sale ſhall be enforced to keep 
the ſame, or any Part thereof in his Hands, 


after the Space of a Year ſhall be elapſed ; in | 


tis caſe he or any other Perſon is to be permit- 
- ted to ſhip the ſame out for Parts beyond the 
Seas if think fit, without Payment for 
any Subſidy for the fame outwards, upon 
due Proof * the ſame was duly — 
and Subſidy paid inward. 
VIII. Every Merchant bringing in any Sort 
of Wines into this Kingdom by way of Mer- 
chandize, and ſhall make due Entries of the 
ſame in the Cuſtom-houſe, ſhall be allowed 
12 per Cent. for Le 
IX. Every Ho of Wine which ſhall 
be run out, and not full ſeven Inches, ſhall 
be accounted for outs, and the Merchant to 
pay.no Subſidy for the ſame. 
Bore werſ. And by ſome its conceived, that noF reight 
Cole fon & mall be paid for the ſame, but the Merchant 
— Car, may fling them up to the Maſter for Freight; 
2. in B K. but that ſhould ſeem hard, for now conflat any 
Fault in the Maſter, but the ſame may be in 
the Caſks, or in the ill ſtowing (the Maſter 


5 Cuſtom having no Charge of the Stowing 


Wines, eſpecially French, but the ſame 
belongs to certain Officers beyond Seas, from 
3 they are im . beſides the Goods, 

t mpty or e up Tunnage in 

his. bs Shop: and ſhould all the Wines on hip: 
ave the ſame Misfortune, it wou 
ſeem hard; however, it is pity Opinion in this 
Caſe ſhould amount to a ae 2 1 


Dn Wann a 


c 


X. If any Wines ll prove on — 5 5 
unmerchantable, and fit nothing _b — 
diſtil into hot Waters, or to make Fs 
I 7 fk Wines ta | 
2 in ub to ſuch his 

r the Diſcretion 


ä cb e Collectors of the Cuſtoms, and one of 


the principal Officers. 
Kl. If any Tobacco or other Goods or Mer- 

chandize brought into this Kingdom ſhall re- 

ceive any Damage by ſalt Water or otherwiſe, 

ſo that the Owner thereof ſhall be prejudiced 

in the Sale of ſuch Goods, the principal Of- There is a 
ficers of the Cuſtom-houſe, or any two of 2 at the 
chem, whereof the Collector for the Time ; 3 
being to be one, ſhall have Power to chuſe there is a ge- 
two indifferent Merchants enced | in the neral Value 
Values of ſuch Goods, who, upon 


ſuch Goods, ſhall c 

their Corporal Oaths 

ſaid Officers, what ſuch Goods have there valued. 
received, and are leſſened in their true Value ; | 
and according to ſuch D in relation to 

the Rates ſet on them in the of Values, 


the Officers are to make a proportionable 
Abatement unto the OE or Owner of 
the Subſidy due for the ſame. 5 
By an Act 12 Ann. c. 8. 5. 8. There is to 
be no Allowance for damaged Tobacco; but 
the Merchant — ** the Duties, 
uy Hay rf is 38 2 B | oa 
IL A 8 who ac- Nor can 
cording to the Rates and v _ ſer in the Merchants 
general Book of Values and Rates, and do land Fir 
pay double Subſidy for Lead, Tin, Woollen Gy Goods be- 
Cloth, ſhall alſo pay double Cuſtom. for Na- ſore they hare 
. —— — 4 1 ; =G the ſaid -, m=oghn wg 
iran ts are to ay Tor other oods, as, "bo 
Se Pay 0 3 1985 M 
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1 ChartaMer- well inwards as outwards, rated to pay the 


cat oria. 


Subfidy of Poundage, three Pence in the 
Pound. or any other Duty payable by Charta 
Mercatoria, beſides the Subſidy. | 
XIII. That the Merchants trading into the 
Port of London, have free Liberty to lade 
and unlade their Goods at any. lawful Keys 
and Places of ſhipping and lading Goods be- 
tween the Tower of London and Londoy- 
Bridge, and between Sun-rifing and Sun: ſet- 
ting, from the tenth Day of September to the 
tenth Day of March; and between the Hour 


of ſix of the Clock in 'the Morning, and ſix 
of the Clock in the Evening, from the tenth 


Day of March to the tenth — September, 


wo giving Notice thereof to the re ive Offi- 


cers appointed to attend the 10 g and un- 


on — of Goods; and ſuch Officer as ſhall 
a — — due calling to be preſent, he ſhall 
gelen 


r every Default 5 /.' the one Moiety 
to the King, the other to the Party aggricyed, 
he ſueing or the ſame. 

XIV. The Merchants of York, Kingſton 
upon Hull, and Newcaſtle upon Tyne, and the 
Members thereof, ſnall be allowed free of 
Cuſtom and Subſidy two of the Northern 
Cloths and Kerſies in ten to be ſhipped in 
thoſe Ports in the Name of Double Wrappers, 
as formerly has · been there allowed them. 
XV. The Merchants of Exeter, and other 


Weſtern Parts, ſhall'be allowed free of Sub- 


ſidies one Perpetana in Ten for a Wrapper, 
and three Devons Dexexs in twenty for Wrap- 
pers, the ſame to be ſhipped out of the Ports 
of Exeter, Plymouth, Dartmouth, Baryftobte, 
Lyme Regis, or the Members thereof.” 


Note, Thatall XVI. All Merchants tranſporting : any Sort 


theſe ſeveral 
Allowances 


of Woollen, whether new or old * 
Q 


e.V. Gs TON Ses. 
alſo all Bayes and Cottons, ſhall be allowed are not by 
one in ten for a Wrapper, er of Cuſtom 


and Subſidy. Fee 
- XVII. Every Merchant ſhall 


(130239814 90 


be allowed 


upon all other Goods and Merchandize ap- gracious and 
of Pound. voluntary | 
155 ng to the Rate in the Book of nignity to- 
alues, to be imported five in the hundred wards the en- 
of all the ſaid Subſidies of Poundage ſo a __ 


XVIII. The Officers who fit above in che d Trade. 


to pay to any the Subſid 
acoordin 


pointed to be paid. 


Cuftom-houſe of the Port of Landon, ſhall 
attend the Service of their ſeveral Places from 
Nine to Twelve in the Forenoon, and one 
Officer, or one able Clerk, ſhall attend with 


the Book in the Afternoon, during fuch Time 


as the Officers are appointed to wait at the 
Water-ſfide, for the better deciding of all 
Controverſies that may happen concerning 
Merchants Warrants, all other the Officers 
of the Out-Ports ſhall attend every Day in the 


Cuſtom-houſe of every reſpective Port for 


Diſpatch of Merchants and Ships, between 
the Hours of Nine and Twelye, and Two 
and Four in the Afternoon. ) 9000 M07 


XIX. Every Merchant, making an Entry | 


of Goods either inwards or outwards, ſhall be 
diſpatched in ſuch Order as he cometh ; and 
if any Officer or his Clerk, ſhall, either for 
Favour or Reward, put any Merchant or his. 
Servant duly attending and making his En- 
tries as aforeſaid, to draw any other Reward. 
or Gratuity from him than is limited in the 
Act of Tunnage and Poundage, and the gene- 
ral Book of Values, if the Maſter Officer be 
found faulty herein, he ſhall,” upon Com- 
_ to the chief Officers of the Cuſtom- 


be ftrictly admoniſhed of his Duty. 
O 4 bug; 


Act of Parlia- 


1 — 
— — — — 


— 2 . 


* 


cs Ton wo 

but if the Clerk be found faulty therein, he. 

ſhall upon Complaint to the ſaid chief Officers, 

de preſently diſcharged of his Service, and 

| permitted to ſit any more in the Cuſtom- 
ho 1b 2 2 11 


XX. The Lord Mayor, Commonalty, and 
Citizens of the City of London, their Officers, 
or Deputies for and. touching Offices of Pack- 
age. Scavage, Baleage or Portage of any Goods 
or Merchandize YT Aliens, or their Sons born 
within this Kingdom, or Unfreemen, imported 
or exported into or out of the City of London, 
or the Liberties or Ports thereof, unto or from 
the Parts beyond' the Seas, for or concern- 
ing the receiving or taking of any Fee or 
Rates heretofore uſually taken, for or in re- 
ſpect of the ſaid Offices, or any of them, might 
and may receive and take the ſame; any 
Thing in the Act of Tunnage and Poundage, 
or any other Act to the contrary notwith- 


| XXI All ancient Duties heretofore law- 
fully taken by any City or Town Corporate, 
their Farmers, Deputies or Officers, under 
the Name of Town-Cuſtom, or the like, for 
the Maintenance of Bridges, Keys, Harbours, 
Wharfs, or the like, ſhall and may be re · 
ceived and enjoyed as formerly; any Thing 
in the ſaid Act, or any other Act to the con- 
trary in any wiſe non obſtante. Wo 
XXII. The Under-Searcher, or other Offi- 
cers of Graveſend, have Power to viſit and 
ſearch any Ship outward bound, but ſhall not, 
without juſt and reaſonable Cauſe, detain 
-any Ship under Colour of ſearching the Goods 
therein laden, above three Tides after her Ar- 
| 2 r under Pain of Loſs 2 
their Office, and renderi * . to. th 
KS 5 | Fu erchant 


8 _— N * by RT 
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Searcher or Officer of the Cuſtomwhouſe in 
any of the Out- Ports, having Power to fearch 
and viſit any Ship outward ſhall not 
without juſt and reaſonable Cauſe detain ſuch 
Ship, under Colour of 
therein laden, above one Tide 


Ship is fully laden and ready to ſet ſail, un- 


- —— — 
der, and rendering Damage to erchant 
and Owner of the Ship. | 2 

XXIII. All Timber in Balks, which ſhall 
be of eight Inches ſquare and upwards, that 
ſhall be imported or brought from any Part 
beyond the Seas into the Realm of England, 
Dominion of Wales, Port and Town of Ber- 


wick, or any of them, ſhall be rated accord- 


ing to the Meaſure of Timber, the Foot 
ſquare 3 d. for the Value thereof, and accord - 
ing to that Rate ſhall pay for Subſidy 124. 


in the Pound according to Poundage; and 


all under eight Inches ſquare, and above five 
Inches ſquare, ſhall pay for Subſidy, accord- 
ing to the Rates mentioned in the Book of 
Rates for middle Balks, and all of five Inches 


{quare, or under, ſhall pay according to the 


Rate of ſmall Balks. 


XXIv. For avoiding of all Oppreſſions by 


any the Officers of the Cuſtoms in any Port 
of this Kingdom, in exacting unreaſonable 
Fees from the Merchant, by reaſon of any 
Entries, or otherwiſe touching the ſhipping 
or unſhipping of any Goods, Wares, of Mer- 
chandize, it is ordered that no Officer, Clerk, 
or other, belonging to any Cuſtom-houſe 
whatſoever, ſhall exact, require, or receive 
any other or greater Fees of any Merchant 


be 


ing the Goods 


or other whatſoever, than ſuch as are or ſhall 
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K 
* n ” us, 


C Us O M Ss. Boo If, 


pe eſtabliſhed by the Commons in Parliament 


afſembled': And if any Officer or other offend 
to this Order der, he ſhall forfeit his 
Office and. Place, and be for ever incapable 
of any Office in the Cuſftom-houſe, 
XV. All Fees appointed to be paid unto 

the Cuftomer, Comptroller, Surveyor, or Sur. 
vcyor General in the Port of London, for any 
Cocquets or Certificate outwards, ſhall be 
paid altogether. in one Sum, to that Officer 


from whom the Merchant is to have his Coc. 
quet or Certificate above in the Cuſtom- houſe; 


and after the Merchant hath duly paid his 
Cuſtom and Subſidy, and other Duties above 
in the Cuſtom-houſe, as is appointed above 
by the Book of Rates, he is to be Maſter of 
and keep his own Cocquet or Certificate, un- 
til he ſhall ſhip out his Goods fo entered, 
when as he is to deliver the ſame to the Head 
Searcher, or his Majeſty's Under Searcher in 
the Port of London or other Ports, together 
with the Mark and Number of his Goods. 

XXVI. The Officers of the -Cuſtom-houſe 
for the Time being, : ſhall allow and make 
unto all Perſons all ſuch Monies, as are or'ſhall 
be due unto them for the half Subſidy, and 
alſo the Algier Duty of Foreign Goods for- 
merly exported now due and unpaid. 

The Duties and Sums of Money appointed 
to be paid by the Act of Tunnage and Pound- 
age paſſed this Parliament, and by the Book 
of Rates therein mentioned, and no other, 
ſhall be paid to his Majeſty's Officers during 
the Continuance of the ſaid Act upon Goods 
imported and exported, any Law, Statute or 
— to the contrary notwithſtanding. Ne- 
vertheleſs the Duty of Prizage and Buthrag!, 
and the Duty of 12 d. of every Chaldron of 
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Sea- coal exported from Newcaſtle upon Tyne, 
to any other Port or Ports of chis Realm 
be continued. 

XXVII. If any Merchant Denizen born ſhall 25 Z4. 3. cap. 
happen to have his Goods and Merchandize 13: 12 Car. 2. 
taken by Enemies or Pyrates at Sea, or pe- . + 
iſhed in any Ship or Ships, the Duties being 
either paid or agreed for, upon due Proof 
EF may ſhip out of the ſame Port the 
like Quantity as hall amount unto the Cuſtom, 
without paying of any thing for the ſame. 

If the Importer ſhall pay ready Money, be 
ſhall be allowed 10 per Cent. for ſo much as be 
ſhall pay down. _ 

XXVIII. Ships of War may be entered 14 Car. 2; 
and ſearched for prohibited and unaccuſtomed c. 11. 1 
Goods, and to bring them aſhore to the King's i 
Warehouſes, and the Commiſſioners or Head | | 
Officers may leave aboard Officers to look —_— 
after them, that none be unladen or embez-  .<> 
zled, on Pain of Forfeiture of 100 J. And if e $1 
Goods are concealed on Ship-board after ſuch V4 
time as the Ship is cleared, to forfeit 100 J. 
and then any with a Writ of Aſſiſtance out of 
the Court of Exchequer, to go in the Day-time 
to any Place, and enter and ſeize. 

Goods conveyed ſecretly into Ships, and 
carried away without paying the Subſidy and 
Duties, the Owners and Proprietors forfeit 
the double Value, except Coals, which only 
forfeit the double Cuſtom and Duty. 

XXIX. There are Allowances to be given 
Merchants for defective and damaged Goods 
of 5 per Cent. on all Goods imported, and 
12 per Cent. on all Wines to be allowed upon 
Debentures; but if they ſhall ſhip our leſs 
than is in the Certificate, then the Goods 
therein mentioned, or the Value thereof, a 


| 
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be forfeited, and the Owner or Merchant 


| ſhall loſe the Benefit of receiving back any 


not to be landed again in England, 


of the Subſidy : And Goods ſhipped out are 


| on Pain 

of Forfeiture of thoſe Goods. 3 
All Goods coming out of, or carried inta 
Scotland, by Land, ſhall paſs through Ber. 


wick or Carliſle, and pay Cuſtom as others, ' 


on Pain of Forfeiture, 


And although that by this Act there are 


many Allowances to be made, eſpecially to 
Merchants Denizens, yet the Parliament have 
ever been ſo careful as to bound the ſame, 


that is, it ſhall, be to ſuch who traffick in 
Ships; (which are indeed the Bulwark of this 


Ifle) and therefore if ſuch Merchandize ſhall 


be tranſported out in any Galley or Carack, 


2 are obliged to pay all manner of Cuſtoms, 
and all manner of Subſidies, as any Alien; 
but in regard that Herring and Fiſh are, and 
have been accounted, one of the principal 
Commodities, and generally finds a Vent or 
Market in thoſe Kingdoms and Countries that 
uſually employ ſuch ſort of Veſſels, thoſe 
Commodities may he tranſported in them as 
well as Ship from any Port or Harbour, 
within this Realm, without paying any Sub- 
ſidy or Poundage for the ſame ; but then ſuch 


Fiſh muſt be taken by the Natives of the 
Kingdom, and tranſported by them, atherwiſe 


Per Letters 
Patents, bear- 
ing Date 
24th of Feb. 
27 Car. 2. 


to pay as Aliens. i 
And whereas all manner of Woollen Cloths, 
as well white as coloured, unrowed, un- 
barded, and unſhorn, and not fully dreſſed, 
are prohibited by Law to be tranſported, His 
Majeſty was graciouſly pleaſed to grant * unto 
Frances Counteſs of Portland, as well for her 
Alliance in Blood, as alſo for the many — 


e 


. e q OS 
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and Calamities which ſhe hath ſuffered by the 
Loſs and Death of her neareſt Relations in 


his Majeſty's and his Royal Father's Service, 
full Power for one and thirty Years, to li- 
cence the tranſporting of ſuch Goods non ob- 
fante ſuch prohibitory Laws; the which is 
now in Execution by Agreement, and 


the Compoſition with her Deputies at the 


Cuſtom-houſe. 


8 


8 w ** * 8 


_ 
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„„ 
Of the 1 of Paſſage: Of impoſing 


on the Perſons and Goods of Stran- 
gers for Paſſage through the Seas. 


I. Of the Right of harmleſs Utility excepted tacitly 


in the primitive Dominion of Things. 
Il. Where Paſſage ought to be open, and where the ſame 
might be . 


tion of Pr b under what ons 
II. Of he ame Right in reference to Goods and Mer- 
IV. F Paſſage admitted, whether Tribute or Toll 


may be impoſed. | 
V. Where Impoſition may lawfully be laid, and for 
_ what Cauſes ; and of the King's Prerogative in 
that Point. | 985 


VI. Whether lawful to flay in others Country, and f 


build for a Seaſon, 


[, AVING in the foregoing three 

Chapters obſerved 97 Cuſ- 
toms and Impofitions laid de fatto within the 
Realm, and that by Acts of Parliament, or 
the Conſent of the three Eſtates, it may not 
kem amiſs to inquire, what Impoſition the 
King of his Prerogative may impoſe on 
i Strangers 


ici ided in the Inftitu- Folk 
eat e | 


, * pp 


1 . led a Benefit to give leave to another to light bis 


. CUSTOMS. Boas J 
Strangers and their Goods pa through 


his Territories and Seas; and in, that to . 
quires of the lame 1 in reference to Perſons and 


Beſides the Right of Neceſſity, which * 
to be excepted in the firſt Inſtitution of Do- 
minion, there is another Relique of old Com- 
munion, namely, the Right of harmleſs Ut. 

Cie. dOffic.1. lity: For why ſhould not one (ſaith Cicers) when 
without his own Detriment, be may communicate 

0 another in thoſe things that are 

to. the Receiver, and ta the Giver not charge- 

Sen. de Bentf. able? Therefore Seneca ſaith, I cannot be cal. 


Fire by yours. We read in Plutarch, it is not 
la to ſpoil our Victuals when we' have 
more than enough, nor to ftop, nor hide a 
Fountain, when we have drank our Fill; 
nor to aboliſh the Way- marks, either by Sea 
or Land, which have been uſeful 60 us: So 
| Leg. quedam a River as a River is proper to that Prince, 
D. de rer. di. or that Lord, or that People, within whoſe 
wif Dominion or Royalty. it runs, and they may 
make a Mill on it, (unleſs it be common, as a 
High- way) and may take what Fiſh the River 
yields, but the ſame River as a running Wa- 
ter remained common as to drinking or draw- 
ing of it, notwithſtanding as to the Fiſhing, 
and the like, it may be peculiar. 
II. Again, Lands, Rivers, nay, if any 
art of the Sea be come into the Dominion or 
Pro rty of any People, it ought to be open 
Bald. 3. con/. to thoſe that have need of Paſſage for Jul for juſt 
293» Cauſes, namely, being expelled by Force out 
of their own Country hey ſeek void Places, 
or becauſe they defire Commerce with remote 
1 Nations: The Reaſon here is the ſame which 
| ny r hath been mentioned * elſe where, . becaulc 
N Dominion 


2 a 
— 
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Pe. 


J. OI I ie dE 


Fs and lowering the Top-ſail, is in Token of that Right due to 


Ee rt ** * 
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Dominion might be introduced with à Re- . Serv. ad 7. 
ception of ſuch UIſe f Which profits theſe, . 47% 
and hurts not thoſe; and therefore the Au- un, ie, 
thors of Dominion ate to be ſuppoſed willing indicariv,aie 
rather to have it ſo, than that ſuch a Reftric- ulli pet - 
tion, which perhaps in the end may deſtroyy 
Society: However this hath its quantum; for 

though harmleſs Paſſage may be excepted in 

the firſt Inſtitution of Dominion, yet that is | 
to be underſtood when Leave is granted: 

And though Fear of the Multitude, which P!«tarch re- 
is to paſs, cannot take away that Prince ats, tat Cy- 
his Right through whoſe Territories or Seas ad 5078 2 
they go; yet it follows. as naturally, that in ia, led 
the Inſtitution of ſuch Liberty that Prince or his Armytho- 
People may provide, and if they have any % Ly Era 


probable, or any reaſonable Cauſe, interdict — 2 


the —_ , till Security or Hoſtages are the Corizchi- 
ledged for their — Paſſage, " nay, au for not 
without declaring their Reaſon, may interdict 185 * 
them abſolutely any manner of Paſſage, if Nam er — — 
there be any other way to paſs in Safety 3 and fores alienas 
therefore at this Day, by the Laws of Eng- Palla, gas in. 
lad“, the King may interdidt any Nation or f, 
People whatſoever to-paſs through his Seas, „es init 


without Leave firſt obtained to that Purpoſe, Claus E 


and may viſit all Ships, be they. of War or Hagareu/urm 


Traffick, that ſhall occur or be in the ſame. F aa 
fregiftis * omnia ' ww debere plus walentibus. However, P | 
is and maſt be requeſted; but in lieu of that, the ſtriking of 2 


ajeſty in the Britiſh Seas. Vide lib. 1. cap. 4. and Selden's 
Mare Clauſum. 3 Shs 

III. Nor is Paſſage only due to Perſons, + That is, by 
but to Merchandize alſo; for no Man hath _ ng 
Right + wilfully to obſtruct the way of Com- e 


; . the Laws of 
merce to any Nation with any other that is Nations and 
remote, becauſe the Permiſſion of Trade is thoſeof Coun- 


for tries may. 


208 { 
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FE le Philo ſpeaks: the Sea all - Ships of J 
In Legat. urden ſafely paſs according to that Right of 0 
can. Commerce which is between all Nations arifing | 
from the Deſire of natural Society, while they n 

ſupply one another mutually with tubat the | one n 

_ wanteth, and the other can ſpare; for Envy LY 

1 hath never invaded either the whole World, ar P 
We ſatis digne be greater parts thereof. And Plutarch ſpeak- 0 
quis explicet ing thus of the Sea: This Element hath mad: tl 
Facilitatem ad our Life ſociable and 2 that otherwiſe ul 
mutaa Cen- would be wild and without Correſpondence ; it as 
em? Ne Supplies our Wants with mutual Aids, and: by B 


' enimitineris Exchange of Things needful, it procures Fellow- di 
| bongitudo im- ſhip and Friendlhip. And the Wiſdom of God pe 
e is highly to be admired, who hath not granted pr 

ie, ear all things to every Land, but hath diſtributed of 
tibus adferret his Gifts to ſeveral Countries, that Men hay- {el 
breviorum vis ing need of one another, might maintain So- 

| 2 ie; ciety for their common Good ; therefore hath Pa 

barer 44. he endowed Man with Knowledge and Un- an 

poſuit. Daus ad derſtanding to invent and build Ships, to go- Li 
mundum tan- vern and guide them by thoſe Lamps of Hea- lik 
yuan domun ven, and other Inſtruments of his Divine Wl be 
inhabitantes Wiſdom, enabling thereby the Merchant to ſin 
crebro invicem convey to all what any Place. affords : Ac- de 


| inviſerimas; cording to that of the Poet. | ſer 
et apud /e nata | ba bo 
qui/que al! bat Nature any Land denied, Tut 
— | By Navigation is ſupplied. * 


mode acciperet res apud illum abundantet; ac fic exiguam tenens terre the 
partem, ita tanguam fi teneret univerſam, frueretur eis gues orbit ſunt bo den 
mis. Licet itaq; tune tanguam in communi menſa convivarum unicuiq; ta 
gue fibi oppoſita dare alteri longius accumbenti, ac contra ques apud ipſun wy 


Junt accipere nanu tantum extenta. 


But as the Sea is free and open for Traders, but 
yet nevertheleſs the Paſſengers are * I con 
5 u * 


„ * 8 * 
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ſuch Reſtrictions, Laws and Ordinances, [as 

thoſe Sovereign Princes ſhall make of Foree 

in thoſe Places, where they have an Acceſſion; 

of Property and Sovereignty: ) -, 41447 

IV. But admitting that ſuch free Paſſage! - 

may be granted, as above, Whether Tribute 

may be impoſed by him that rules the Land, 

upon Merchandize paſſing by Land or by . 

| River, or by part of the Sea, which may be 

called an Acceſſion of the Land, (that is 

the Place through which they paſs, is as much 

under the abſolute Juriſdiction of the Prince, 

as the very Land itſelf :) certainly whatſoever 

Burdens have no Relation to the Merchan- 8 

dize, no Equity ſuffers the ſame to be im- vide Srralo. 

poſed on the ſame; neither can Poll- money il. 8. & lis. 1 

put on the Inhabitants to ſuſtain the Charge 15. _ 

of the Commonwealth, be exacted of Pafſ- | 
U. Nevertheleſs, if either to ſecure the 

Paſſengers Goods and Veſſels from Pirates 

and others, or for the erecting of Beacons, 

Light-houſes, and other Sea- marks, and ſuch | 

like, there indeed ſome Compenſation may * !3 H. . ful. 

be laid upon the Commodities or Ships pai-— 

ſing through, ſo that the Meaſure of the Cauſe +... -.. 

be not exceeded; or as my Lord Coke ob- 56% ea 

ſerves in the Caſe of the Halage-money, . + it + Lig. 5. 0b 

be reaſonable; for upon that depends the 63. Cale f 

Juſtneſs of Tributes and Toll: And upon te Char- 

thoſe Reaſons the Venetian in the Adriatict, p,,1. © © 

8 the King of Denmark in the Baltick Sea, does © 


5 demand the ſame; and the King of England | 
x may do the like in the Chambers of his y Vide the Plea - 
pire, and that by his Prerogative; for the 22 —_— =_ 
lame is not ſo much compulſory to any to pay: the End of | 
but to them that will take Benefit of ſuch Ac: Mr: Selden's 
commodation. JJ c | 
Vi 1h - F Les N 


, 


mne CUSTOMS. Boox If, 
; Les Comons praiont que lou le Roy ſes 
Progenitors de long temps haut eſtre Seig - 

neur de Mer, & ore eſt venus que BY, 

Seigneur des Coſts de ambideur partes vel 

Mer, & par ceo praiont le Roy de impoſer 

un impoſition ſur Eſtrangers paſſant purmy 


Pereg. lib. 1. Strabo relates, that the Corinthians, even 
l: Jure Fiſci, from the moſt antient of Times, received 
c. 1. num. 27 Tribute of the Commodities, which, to avoid 
the compaſſing of Malta, were carried by 

Land from Sea to Sea. So the Romans re- 

ceived a Price for the Paſſage of the Rhyne. 

But this Right of impoſing on Ships and 

Goods paſſing through ſome Territories, is 

found cruel, eſpecially when they muſt paſs 

through the Territories of à powerful and 

fierce People, then it is heavy to the Merchant 

to compound, for it's often done on hard and 

grievous erm. | 

VI. Again, to ſtay ſome time for Health 

Sake, or for any other juſt Cauſe, ought alſo 

to be permitted to Paſſengers, for this too is 
among the innoxious Utility; wherefore Jo- 

* Serwius ad neus in Virgil, when the Trojans were pro- 
aun he. hibited to ſtay on the Shore of Africk, is bold 

| to invoke the Gods as Judges: And the 
Complaint of the Megaren/es againſt the Athe- 

l nians, who drove them from their Havens 
: 1 % T againſt common Right, was approved by the 
' Greeks, ſo that the Lacedemonians eſteemed no 

Cauſe to create a War more juſt : Hence it is, 

that at this Day it is held by all Lawyers, 
that it is lawful (either in caſes of Wreck, or 

any other Exigency upon ſuch landing) for 
Paſſengers to build a Cottage or Hut on the 
Shore to ſhelter them for a Seaſon; though 

"a ST 4 16 Te 
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we grant the Shore to be fed by the In- Ocerparri⸗ 
habitantꝰ: Fis true, e * think 4 J 922/5” 
there ought to be the Prztor's Decree; but oftenduntur 
certainly that extends only to thoſe Paſſengers, crudele: f 
that, being expulſed their own Countries, de- e e 
fire pe tual Habitation, and a Subjection ,? 
to the Government of the Place where they 7 
deſire to dwell. 5 
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CHAP, prot 


# of F reedom, Bondage, Slavery, Exile, 
and Abjuration. 


I. Of Freedom by the Law of Nature, and of 2 
age, Slavery, or N introduced by the Lau 
| of Nations. 
5 II. Of the Action: that ſubject Man to Bondage. 
3 F the Dominion over Slaves, Bond. men, and 
2 * 
IV. Of the Cauſe, or Reaſon of fuch Dominion, 
V. That this Right or Dominion was not a Lau uni- 
. verſal. 


VI. Of Bondage or Slavery where 4 contipucd 
the Grin and Mibomtang. © 1 þ 


VIE. Of a Servitude at this Day, din wth the 
3 a Chriſtian is Dey * 
VIII. Of Manumiſſion and Freedum by the Hebrew 
and Roman Law, and by the Laws of England. 
1 X. Of disfranchiſing, the ſeveral ways. 
3 * #7 uration and Exile; and what Operation 
| at * 
Xl. Of Freedom in Cities and Corporations, in refe- 
rence to Merchants, Traders, and Foreigners. 


L. [Bert g 2 N 3 primitive State of Nature, no 
D. ae flatu Men were Servants; yet it is hot re- 
em. Fi- pugnant to natural Juſtice, that by ti Fact 


| "ry e of Man, that N, by Covenant or Tra 


Hon, 
—— de See Mobld co therefore Servi- 
fur — tude is brought in by e of Nations. 
| 51. |} Hence it is, that thoſe that will yield 


up _ — or * Servitude, are 
3 | accounted 


dtter the Wap-g-baguo,evenithoſe-wh 


0 
— 
x 
'y 
5 


Crnnda or- aan . 5 r 
accounted Saves; Yo; likewiſe all. that 6 
taten 5 wm an | 


withinthe 
deres bor is Trans Liteleon$. 
but the Lot: of all 18 


Guards of 
ſſion _ 


Fortune 4 * e 


within the 


ed them to —— 
es; Bounds-; nor are they = 


2 1 only whemſelyrs, but al Goat Poſte- 8 = 2 - 


for ever. 
III. The Privileges of this Right or Dom- 2 iy * 
nion are infinite; . fince there is no Suffering rum $. 1. D. 


which may not be impoſed vn ſuch, nor Wark de Habu bomi-" 


which may not every way bt extorted from them: - pra Ne xo] 

So that even the Cruelty of Maſters became ,,,,,,, N 
almoſt un 2puniſhed, till the Municipal Lam Catlin ani- A 
of —— ſet Bounds to their _ _ 77 


Power.. Ingo gelotst 21001 f N. nis itt 


vitæ neceſq; paigftatem Ae. o. me. Wy 5. te D. 2 bit 2 | 
Jui ſunt juris. 5 ern ER unn acts 


- Nor» are the Perſons beeome theirs o 
that have tho Power of them, but alſo 
that. chey have; for boeh wiflinppy Pe 
can baue of thein u. M A HS el 
Hence it waz) that that excellent E 
favour of ſueh was introduced by the R ny 
called T:ex-Cornahiaz-which'was; when à Cap 
tive, intra prefidia boſtium,' died in his — 4 0 
tivity; if ke had made à WAN, 
being taken Cuptire, yet uch a 
ſhould in favdur of ſuch: Willard for "th 
upholding of the ſame, ned to 5 


dead, and 12 punti empor, immediate ner Path: 


before ſuch his being taken Captive ; and.. mini lee. 

by that legal Fiction of Death, his Will Beuge, yep x0 
came fum and valid,” as if he had really dic. L . &- 
without — taken by che Enemy "86/62 ber. 3 4 
like wiſe if one had been made a Slave, yet if 8 


che 


al 175 . 8 


Ire 4 x 
Gr poet 5 45 rt 


he had returned out o his Captivity, that for 45 —— Tow 


8 = - 
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the Preſervation of his Right and Propriety, 
be was feigned as if he had never been ab- 
ſent, and was immediately e into 
| his priſtine State and roman gn wh 
And Fortuſeus IV. Now all theſe: Privile 
conceives, it nities were introduced by the 7 hey Nation 
began ab he- for no other Reaſon, 2 that wheie Capto 


mine, & pro 


vita ino. tempted by ſo many Immunities, 'might 
ducta eft ſer- = abſtain fr rom that cruel nar of Jaying 
vitus, E. 72 their Priſoners. 
Feats 2 14 % Hence it is, that the Captor's Dominion is 
| nature, quare exte extended to the Children; for ſhould ſuch 
ipſa ab homine fe their higheſt Right they would not be born; 
Aablata ſemper but Children that are born before that Ca 
e 4 lamity, and were never taken Priſoners, are 
quo libertate freed from that unha 7 State. . 
xatural; i- V. Though this Dominion or Right was 
 vaturxcap-42- generally acquired in moſt Nations, yet was 
not the ſame an univerſal Law; for amongſt. 
the Zews, Refuge was grapted ; to: Servants 
who fell into that Calamity by no Fault of 
their own. And the State of Chriſtendom at 
this Day is apparent, That Priſoners taken 
in War do Fa become perfect Slaves, as of 
old, but only remain in — Cuſtody of the 
der till 2 are paid, whoſe Valua- 
tions are generally at the Pleaſure of the Con- 
5 queror; yet Perſons of eminent Quality, as 
= « Kathe of Generals, and the like, ſuch Perſons; * if taken 
War, Ans by a common Soldier, yet he has no Advan- 


; 673, for his 3 
+ 73 % 985 by the ſame; for ſuch a Captive is be- 


| Forces, det come Priſoner immediately to that Prince or 


2 State under whom the Captor ſerved: But if 
0 ir be the Lot of an inferior Soldier. ro become 
2 FPriſoner of War, he is then become abſo- 
5 2 the Captors to diſpoſe 10 5 but he want- 
wine Go ing 


+ 


oo AG £x a0: oe ay 


SK g ease sobre e606 


R 


. 


char. l. 8 LAVE RJ, G... "0 
ing thoſe Neceflaries in the Field for himſelf, 
which he ought to provide for his Priſoner, 42 
commonly waves that Intereſt, and generally 3 iu 
yields him up as a Priſoner. of War, to be 2. & & foros. 
Giſpoled of ee State under P. ze rebus. © 
whom he ſerves. > wot e 
VI. Slavery in Clriftendom is is now becom 
obſolete z and in theſe ĩatter Ages the Minds 
of Princes and States having as it were uni- 
verſally agreed to eſteem the Words, "Slaves, 


Bondman, or Villain, barbarous, and not to 
be uſed; and that ſuch as are taken in M aer 
between Chriſtian n web,, 


Servants, nor be /o forced to work, be bes win 
otherwiſe — So ny fuck 2ruile Things, but 26071876614 
remain till an — Priſoners happen, 
or a Ranſom paid, as ins Nay, the very 
Turks and Mahometans at this Day generally nas 
obſerve this among themſelves, not to make In the wars 
Slaves of thoſe of the Mabametan Religion, of the French 
though taken in War; and that which is moſt with che. S 
to be admired, 2 Chriſtian fallen into m 
miſerable State, renouncing his Religion; and wasranſbmed 
becoming #: Mabomttan, umnmetiately- upon for the 4th of 
his Circumeiſion obtains his Freedom with a — MD 
Recompence. The Cruelty of thoſe Infidels ** 
to thoſe unhappy Perſons, with the | 27. 6 18. 
Reward of renouncing, hath given Cauſe to And in the. 
many a brave Perſon to become Renegado;: the laſt Beger 
which being conſidered by the Parliment of e 
England, they made a + Proviſion for ſuch {7 Ff 1. 
miſerable Perſons. as ſhould. be Wilen by Tark- thak, were 
hand my Fes] alle ben id go” 

LT FS VII. Though * "they did 

e like with 

thoſe of Zn 22. * 1671 2. 


non, ft arina virtus ſervitium 
Fegife na it is none of the h it Vils tg. embrace Death. to 
avoid Slavery. 


+ 16 Car. N cap. 2 It's e bat. Mr. — 4 Nele 
t. FLA — ble Sum of Money to = I 


Fang. 


1 


; Prefs ler nundom, and tothat Degree, that for the Per. 


* * 


n vyided de. not Inrollment 
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Company, to be laid out in the Purchaſe of an Eſtate, che Producy 
of which is appropriated to the Redemption of Britiſp Slaves. 7 


Sali. We Dn VII. Though Slavery and: Bandage are nom 


eee 


become diſcontinued in moſt Parts of Chri/- 
Raden d ſon of a Man, be he Moor or other Indian, 
Servant. A Trover is not maintainable by the — of 
England; yet there may be a Servitude which 
may amount to a Labour or Suffering equa! 
to that of Captives the which may 2 Juſti- 
The Englib fiable; for Men, either through Poverty, and 
* 8 the like, may oblige themſelves by Contract, 
for ua Fig.. for Maintenance to a Servitude that's perpe- 
x;a and other tual, i e. for Life, and ſo for Years; but at 


| Plantations, this Day there is no Contract af the Anceſtor 
| Ne can oblige his Poſterity to an hereditary Ser- 
Term of vice; nor can ſuch as except thoſe Seryants, 


Years, exerciſothe- antient Right or Dominion over 
them, nocnor : ſo much as to uſe an extraor · 


h! dinary Rigour, without ſubjecting themſelves 
e erte to the La Hian Eye ot àĩ Tooth had been 


on” ' ftruck+out:-njuriouſly,/ by: the Hebrew Law 


eme 10) 0167 Freedom iheds immediately due; and by the 


20 de 2: "ol 19 -: Greeks; if Servants had been ill treated, it 
| was lawful for them to demand @ Sale of them- 
AN - Gives fo mura. At Rome:the Statues became 
orienting — — implore the Help 
ol) | def the Governors againſt Rigour, Hunger, 
eo anynather intalerable Injury inflicted by 

1 We their Maſters ; and even in Landan at this 
e Day in Seruitude, 2 many Cauſes, 
th& Indentures, not in- 

g Re. ſtructing in he Art, Want of Nebeſſaries, 


a e er fra 4, & c Cruelty, Hunger, Ri- 


Places; and gour, immoderate Correction, and 175 


| IS; are Cauſes ipfficient, on a. Menſtrence or Pe- 
ters apy Ser. tion to the Chamberlain, to diflolve the Con- 


e e under Hand and Seal, 5 ro 


b 
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decree: alt or part of the Dowry, or Sum g 
(if any): to the Servant; and-if Cruelty hath 
— in* the Caſe, to expoſe- the Maſter to | 
anfwer-Damage to: the Servant. 

VIII. :Ulpianus obſerves; after that bythe 
Laws: of Nations Servitude came in, then 
followed the Benefit of Manumiſſion. By the 0 
Hebrew: Lau, after the Expiration of the 
Time agreed on, the Servant was to be manu- 
mitted, and that not without Gifts, like Lan- : 
do's Freedom; by the Cuſtom of which the - 76500 
Maſter is always at the Charge of Cloathing, , © td 
and diſcharging the Chaniberlain's Fees.” By e 
the Roman Law, every Son was in ſuch Syub- 
jection to his Father, that before he could be 
releafed: of this Subjection, and made free, 
he ſhould by an imaginary Sale be fold three 
Times by his natural Father to another Man; 
ho was called by the Lawyers: Pater 'Fidu- Deut. 15. 13. 
ciarius, that is, a Father in Truſt, and then be ou — — 
bought again by. Kis natural Father, and ſo on che Conn 
manumitted by him, and then he became try of 1/ rias 
free: This Form of ſetting free was by them and made it 


called -Emancipatio, Freedora. 1100)! 1h! heir ory 
their Victory pleaſed them ſo highly, that at rode they called them- 
ſelves by a new Name, Slave, which is in their Langua age, Glorious z + 
but in after time, (that warmer Climate having thawed their Nor 

thera Hardineſs, and not ripened cheir Wits).,when they were cons 
8 and made Servants 2 their Neighbours, the 1ralians, which 


ept many of them in Bonda began to call all their Bond-men 
Alves, "die Walter Raleigh, Val. I p. 282. Edit. 1736. 


That Roman Darling Was to be obtained Yide'lg. 12. 
N . { ont! 21413 [its num e GN Tabal, Sig- 
By Birch; „ both, or gt Jeiſt ene of ge. 
theip Parents deing free, s ſack were called » Fuſin In- 
Cives Originarii. $11 e eee 0 Ait. lib. 1. tit. 
2. By Gift and — when the Free: 4c Ingeniir, v. 


vc. Saloon 
dom was beſtoweg on wy ee rg Catil — 


- * * \ 
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tion, and then they wert termed Ciuitati Do- 
nati: And ſo we read, that Cofar took Nee 
Nations into the Freedom. 

Laſtly, oy ONS ;- which vis: GK 
When as the Servant was preſented. by his 
Maſter before the Conſul or Prætor, the Ma. 
ter laying his Hand upon his Servant's Head, 
uſed Ty Form of Words, | Huzc liberum fe 
volo 3 and with that turning his Servant round, 
and giving him- Qi ar the! Ear, he did 

Goodwyn A- emittere ſervum è manu: The Pretor | 
tig. Rom. 4. then a certain Wand or Rod, called 8. 
. upon the Servant's Head, replied in this man- 
ner, Dico eum liberum eſſe more Queritum; 
then the Licbor or Serjeant taking the Wand, 
did ſtrike the Servant on the Head, and with 
his Hand ſtruck him on the Face, and gave 
him a Puſh on the Back; and after this he 
wwo,as regiſtered for a Freeman. This bei 
e 21. 2 the Servant having his He 
| aven purpoſely at that Fd, received _—_ 

as a Token of Liberty. 

reads de Tertullian obſerves, that at this Time of 


* 
— 
„ 


wr. Hen. {= their Manumiſſion, the Servants received 


from their Maſters a white Garment, a Gold 
Ring, and a new Name added to their former. 

Magna Char- By the Laws of Exg land, every Subject 
6a, cap. 14. born within the King's Daminions, is a Free- 

| man of this Realm, as appears by the Grand 

Charter, cap. 14, yea, though he be a Bond- 

+ Fide . flave to a Subject: + But a Stranger born is 


$9... no Fr ceman, till the King have made him - 


Denixen, in whoſe Power alone, without the 
Help of 2 one may be made free. 

| To be a Freeman of the Realm, the Place 

of Birth, is held more conſiderable than the 

1 | Rich. 3. fl Quality of the Perſon; yet by the Opinion of 


>, 


*. Huſſey Chief Juſtice, Hy in Calvin's Caſe of 


the 


* 2 * * 
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the Poſt. Nuti, it is held for Law, that if An- 
baſſadors of this Realm have Children'born in 


being natural born Subjects, the Children are 

fer Of the Realm of Zagland: But if either 
5 Father or Mother of ſuch Children were 
an Alien, then are not thoſe Children free. 

But the Law is conceived to be otherwiſe Baca Caſe, 

at this Day. The Statute de Natis ultra mare,Croke Charles 
75 E. 3. declares the Iſſue born of an Exgliſb S1. 
Man upbn an Engiſh Woman, ſhall be a Be- Tenkin's Cent | 
nizen ; for upon the Conſtruction of this Sta- 1, 2, 3. 
tute it has been adjudged more than once, 
that if an Engliſb Man im arry a Foreigner, and 
has Iſſue by her 1 depend Seas, the Iſſue 
i8 Nasa! born Sul jed. 


If Baron and Feme Engliſʒ go beyond Sea lime born bo- 


| withour Licence, or tarry there after the Time yond Sea. 


limited by the Licence, and have Iſſue, that the 
Iſſue is an Alien, and not inheritable, contrary 
to the Opinion of Huſſey, I R. 3. 4 Hide 
againſt Hill. Cro. Eliz. g. 4 Leon. 110. Gro, 
0 arles 602. Stevens Caſe, cited in Bacon's Caſe, 
An Engliſh Merchant had Iſſue by a Poliſh Elis Mer- 
Woman in Poland, and deviſes his Copyhold chant marries 


Land to the Uſe of his Children; per Crook, an Alien, and 


the Children are not Aliens. 1. Becauſe the jr — as 
Father went with Licence, being a Merchant. Alien. 
2. In our Law, Partus non ſequitur Ventrem. Curiam. 
3. Blood is between him and his Ifſue. Se- 
* of the Judges held, that the Words in 
the Stat. 25 Ed. 3. cap. He natis ultra mare, 
whoſe Fathers or Mothers be or ſhall be of 
the Allegiance of our King, ſhall be taken 
diſtributive, Father or Mother, and not co- 
pulative, Littleton's Rep. 23, 26, 27. 
IX. Disfranchifing by the Romans, called 
Copitis diminutio, was three-fold, Maxima, 


Media, 


* 
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21 Vium even Preterguam 4trit 
oe. 9 7 ee that; A 


| | : Sei pio N d MP us, be K. mg e 
5 *#Gllius | - raking . . en Ke Knights, 


Ne8. Attic ved one af 7 455 mounted. on 1 
4 3. c 17. ſtarviing Horſe, himſelf being exceeding 
7 5 hereupon they they demanded 8 n, 
his Horle was {6 lean, himſelf being. ſo fat 
 _ , His, Anſwer was, Quoniam ego, e ime 
euro, egaum pere ſeruns.. . 
Firſk granted By the antient Laws of England. = 'E 
17 Job. . the 1 1705 0 (oe 77 Hall be taken 
. wy 85 or impriſone ut by the awful ent. 
e of his Peers (that is, by Jury, Peers 1 — 
thirey times. ordinary Juries for others who are their Peers) 
or by the Law.of the Land ; Which h is always 
underſtood by due Proceſs of the, aw, and 
755 not the Law * the Land generally; 9 
wuoeiſe that would comprehend. Bond-men, 
e ' (whom we call Villains) who are excluded by 
tlie Word Liber; for ſuch Bond-man, might 
0 be e at the Pleaſure, of, his Lord, 
| but. a Free-man neither could nor can, with- 
out 1 W Cauſe; nor does the Privilege ex- 


Subject, but even between the So- 


ly n and the Subject. Hence it is, that 


if a Peer of the ESE be a rraigned at the 
* N of the Kitg, a a Murder, 53 ſhall 
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and H A.erarios veluti,. quis, omnia alia pal 


es Actions, or Suits between Sub- 


re e cc. a. 


E. 
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ek _— 1K 1 74 0 i0 - a4" 
be tried by b! Peers, tharks;by the Nobles The Lord 


But if he be appealed of Murder upon vr ; 


Proſecution 5 5 80 his Trial ſhall, be © 605 
by an ori 9 tw N o 


elve Frecholders: ſuppoſei 
And as the 1 ted; did, and does 8. Murder orf 
ted the Perſons of Freemen, ſo likewiſe: OY 
Freehold ; by the fame Charter it is declare, 57 5 "= 
that che King, ' of his Miniſters; ſhall Out 

Man of is Freehold without reaſonable & 
judgment; and $ it was ruled upon a Petjs 712 mr 
tion in in Partiament, ſetting forth, that a Writ Eg 


of the Great Seal, to eauſe Lands to be ſeized 
into the King's Hands, and that thereupon a 
Writ iſſued forth to che Eſcheator to ſeize, 1 
againſt the Form of the Creat Charter ; upon ® Ed. 3. Rot, 
Debate of which; the Party had Judgment to 4 Nerf 
be reſtored: The greateſt and moſt explana- . E. 
tory Act, which ſucceeded in Point of Con- 1 * 
firmation, was that of Edward the Third; | 
the Words are, That no Man, of what Eſtate 
or Condition ſoever he be, ſhall be put out 
of the Lands and Tenements, nor taken « or 
impriſoned, nor diſinherited, nor put to 
Death, without he be brou ght to anſwer 6 | 
e Proceſs ofthe Law, tht is by the Com 2% 01.*: 
mon Law. | „ 

2. Diminutio dial, wis an' Ratleadnt: -out 
of the City, without the Loſs of ones Free- 
dom; the Words of the Judgment or Sen- 
tence were, Tibi aquæ & ięni interdiſo. 

3. Diminutio maxima, was the Loſs both 
of the City and the Freedom, and and by his 


under the Privy Seal, went to the Guartlian _ Fey 47 KM 5 | 
; 


— or Sentence was obliged and li- | 

mited to one peculiar” Country, all other 

Places in general being forbidden him. 5353 

There was a fourth kind of Baniſhment, 8 eee eee þ 

s/w read called Relegatio; which- E 8 | 1 
—— e 


3 or FREEDOM, BONDAGE, Boon 


the 0 l v | 


Ovid's. | 
Ov. Aude quod edifium gquamvis i 7 "Wa 4 
456. 2, 225 Attamen in pate i os 5 
ä Vuppe relegatus, non exut dicor in 4. A. 


The Laws of England i in this Matter * 
ſome Reſembance with thoſe of the Romans; 
for Brafon obſerves four Diſtinctions 

In London the 1. Specialis, hoc eft, interdictio talis Provin- 
. ones ciæ, Civitatis, Burgi aut Ville. 
an Informa- 2. Generalis, Interdifio totius Regri, & 


tion in the aliquando eſt. 


Name of the 3. Temporaria, pro duobus, tribus, qu * 


—＋ = = aut pluribus annis, aut, &. 


| Mayor's 4. Perpetua, pro termino vitæ, & exilium 
Court there eſt aliguando ex arbitrio Principis, ficut in exili- 
againſt any ando — Hertfordiæ & Norfolciæ, per Re- 
W oarb-ref gem Richardum Secundum, & aliguando per 
3 ſo — Fudicium Terre, ut fit in caſu Piers de G.. 
a Diſhonour. veſton, & etiam in oaſu Hugonis de le Spen- 
cer Funioris, qui ambo fuerunt exilit' per Judi. 
cium in Parliamento. So likewiſe was that of 
the Baniſhment of the Earl of Clarion, who 
® 19 Car. 2. died beyond Sea. 
C. 10. 5 
g an ob-. X. Abjuration was alſo a legal Exile, by 
ſerves, char in the judgment of the Common — as alſo by 


the Time of the Statute Law; and in the Statute of 
econd, cap. 35, he that raviſhes a 


K. Hen. the Weſtm. the je 
Firlt, and of Ward, and cannot render the Ward unmar- 


other Kings, 


both before ried, or the Value of his Marriage, muſt ab- 


andaficr him, jure the Realm; and this is a general Exile. 
thee it ay F And by the Statute made 31 Ed. 1, Butchers 
an, accuſe are to be abjured the Town, if they offend 


of a Capital 


Crime done the fourth Time, in ſelling meaſled Fleſh ; 
at Sea, being and is a /pecial Baniſhment. 


publickly | A Man 


4 » Ws; a "© 


© Mei 


Sr. ern ,2 th rw i Ke, oO 


1 
* * . 


Ce SL AVE RT. Sr. 
called five, Times by the Voice of the Cryer, after ſo 


many ſeveral 


Days aſſigned, did not make his Appearance in the Court of Admi- 
ralty, he was baniſhed gut of Fagland; & Je mere appurtenant au Rey 
i Angleterre, for forty eres more or leſs, 17 to his Offence. 


Mar. Clauſ. fol. 12. 
A Man exiled does 60 theſe things, ** 
1. He loſeth thereby the Freedom and 
3 of the Nation out of which he is 
exil 


2. He forfeits his Freedom in the Borough 


or City where he was free; for he which fer- 
kit the Freedom of the whole Realm, forſeits 
his Freedom in every Part. 

3. The Law accounts him as one dead ; 
for his Heir may enter, and fo may his Wife 
enter into her own Lands, and may ſue an 
Action as a Feme ſole. 

4. He ſhall forfeit thoſe Kanda which he 
" purchaſe in the Realm, during his Ba- 
; for he, during his Baniſhment, is 
2 much diſabled to purchaſe as an Alien; 
for fit alienigena by his Baniſhment, and he is 
obſerved to be in a_ worſe Condition than an 
Alien ; for he is marked with indignatio Prin- 
cipis. "Tis true, he cannot forteit neither 
Title of Honour, or Knighthood, nor the 
Lands he had before Exile, unleſs there be 
ſpecial Sentence or Judgment, as that of the 
Spencers *, 5 

If the Father be in exile, this hinders not 


— 


34. 1. 1H. 4. 
3 50% 188. 
4 132, 


5 . 3. Fitz, 5 
Frits þl 2. 


neter 


na Charta. 


| the Freedom of the Son, for the ſame is not l. 30, 51+ 


a thing deſcendible ; for ſhould i it be ſo, then 
the Baniſhment of the-Father would make a 
Forfeiture of the Freedom; but the Son has 
this Freedom by his own Birth, as a Purchaſe, 

and not by -the Death of his Father by De: 
ſcent ; Like the Caſe where F. S. hath many 


Children, and then he confeſſeth himſelf a a 


Villain to J. D. in a Court of Record; yet 
his 


224 Or FREEDOM, BONDAGE, Bdox1lf. 
bis Children formerly born are Freemen, and 
no Villians; the REG Ci Kara they were 
| free by their own Births; ut the Inheritance 
is inthralled, becauſe 1 it is en ne Heir | 
: | by Deſcent. ery $473 
8 Co: 126. XI. A Been of 4 City or Borough 
Caſe City of may be made divers * as my Lord neva 
| * _ obſerves. 1 
1. By ServicdeQ. 451 
2. By Birth, by being che Son ofs a Freeman 
3. By Purchaſe of Rede Wm 
— 4. At Briſtol by Marriage. 

2 Sir Foby Davies in his - Iriſh 3 15 | 
ſerves the ſame for Law. St. Paul was born 
at Tarſus in Cilicia, which was under the Obe- 

dience of the Romans, by virtue of which he 
4. Challenged the Privilege of a Rbman Citizen; 
' but it was accounted no more than a, National 
Freedom; like that of Calvin, who : ee 
the general F reedom of an Engliſhman, being 
born in Scotland, but under the Obedience of 
the King of England; but that Challenge 
made not St. Paul free of the private Cuſtoms, 
Privileges, and Franchiſes of Rome, no moxe 
than Calvin's Birth made him a free Citizen 
+ London, to the cen C uſtoms of that 

(> ny 
LV The King, by his Letters Patents cannot 
the eue make one a Freeman of London, yet he may 


anted to 
— * thereby make him a Freeman of his Kingdom. 
de Luca, an Apothecary of the City of London, quod ipſe omnibus li- 


bertatibus quas Ci ver Civitatis prædidt habent in eadem Ciwitate alibi 


© a +445 


5 infra Regnum Angl' noftrym habeat, guadeat & utatur, Wc. Rot. Pat. 


32 E. z. in the Tower; yet it was held, that this Grant did not 

make him a Freeman of he City, for it cannot be atrain@d but by 
one of thoſe ways. ' Caſe of the City of London, 8 Co. 126. 

If one born in a City, of Parents that are 

| Hot free, the Child 2 is . 3 by 


Birth 3 


, * kd at oo rr 
— * * * * ve 
= "Ss 7 % * 


Cuar. I. 8 L AVERT, G.. 26g 
Birth; and if one be born of free Parents a 

out of the Place of Privileges, as London, 

&c. he yet is a Freeman by Birth; yet in 

the Charter granted to Tarmoutb, the Words. 

were, Conceſfumus boy r de Ls B41 ar- 

mutha de villa prædict. oriundis, that they 

ſhould, have ſuch Liberties : So that ſpecial | 


„ 


Words may alter the Cafe. me. "RG 
London had many Royal Franchiſes granted Confirmed by 
them from time to, time, and were often by 2 . 
former Kings ſucceſſively confirmed, nor E, 2 
wanted oy a Share when. the great Charter | 
was granted, to have their antient Liberties 

ſecured ; nor were the ſucceeded Princes ſlack - 

| in their Royal Grants and Confirmations; , R. aun. 37. 
but eſpecially Richard II. who in Parliament 

granted and confirmed to them all their an- 

cient Cuſtoms and Liberties, with this Clauſe, 

Leet ufi non fuerint vel abuſi fuerint, and not- 9 E. 2. cap. 2 
withſtanding any Statute to the contrary; 29 E. 3. cap. 2. 
amongſt the Number of their many Privileges, * 36. 11. 
the Freedom of the ſame was accounted of 9 
no ſmall Importance, ſince in divers Parlia- 

ments it was very much aimed at, and en- 

deavoured to be impaired; but at laſt they 

obtained a moſt gracious and Royal Confir- g H. 4. this 
mation in Parliament of their ancient Liber- AR is not 
ties, amongſt which it is declared, that no Printed- 
Merchant, being a Stranger to the Liberty 

of the ſaid City, ſhould ſell any Commodities 

within the Liberty of the ſaid City, to other 
3 z nor that any ſuch Mer- 
chant-Stranger ſhould buy of any other Mer-- 
chant-Stranger ſuch Merchandize within the- 

Liberty of the ſaid City, without Forfeiture- 

thereof, ſaving that any Perfon, Lord, Knight, 

c. may buy within the Liberties of any Mer- 
chant-Stranger Merchandizes in groſs for their 

Vor. II, Q own 


„ ot. DI. CR. Sd 


8 * 
2 272 2 333 42 hs. : Av.» 4 — YZ - > 
— enncds — 2 —— — * — 


 aPreju 


226 ., a FREEDOM, Ge. Boogy. 
Co own Uſe, ſo that they do not ſell them a an 
Wy 9 8 Perc CT by 1 5 
ay preclu erſon, not being free 
the fame, to Kain Wege + Bi ſuch 
(a) Vide Salk. Pain; (% o any other City, Which are Bo 
2 —_ roughs or Cities by Preſcription within, th 
dach Cuſtom. Realm, may have the like Cuſtom, ; and 
is an Injury to Goods ſold r bought by ſuch, may, be ſub. 
the Party, and jected to Forfeiture ; but the ſame cannot be 
5 + 9 good by Charter or Grant. 8 Ca. 125. a. 
* br Rep. A compleat Freeman 1s ſuch a one as hath 
146. 173. challen ed his F reedom, and taken the Free 
J. Bagg's man's Oath, and is admitted into the Society 


| Caſe, * and F ellowſhip of the Freemen, Citizens, and 
11 Co, 93+ Bur elſes; o e he hath but a bare 
Rig! t to his Freedom. 


A Bond to reſtrain a Man from trading i in 
a particular Place, if made upon a reaſonable 
1 Per Wil- Conſideration, is good; ſecus if it be on no 
lamps Re- reaſonable Conſideration, or to reſtrain a Ma 
por 181, from ed at all, 
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8 H AP. 11. e. 


of Aliens, as in relation to their Eſtates 


Real and Perſonal.” * | 55” 
1. 07 an Alien bis Ability and Diſability z he — 


and enjoying of Eflates Real and Perſonal. POLKA x id 


II. Of his Capacity in purchaſing, and Di ability to. 
2 by an hereditary Deſceut. . 


In. Of the Rules of Deine, N to the Laws. 

, feveral Countries. 

IV. Of Deſcents, according to the Rules of the Com- 
mon Law 0 75 England, lineal and collateral, 


* 4 9 ments in one that is vet the medius an- 
teceſſor. 


* 5 Impediments i in one that is the medius ante- 


or lineal and collateral. 


vII. Of the Statute ef Natis ultra Mare, and Iſſues. Ss 
born beyond Seas. 


VIII. The Lord Coke's Opinion, char Ian Alien 
has Iſſue two Sons Denizens, the one purchaſes 
Land, and dies, the other cannot inherit then, de- 
bated and refuted. 


IX. of Foreign Births; which do not create a Di. 


abi 


X. Of lies not diſabled by Law to bring either real 
or perſonal Actions. 


XI. Of Office that muſt entitle the King to an Alien's 
Eflate. 


XII. Of ſome particular bnmunities, and other Mat- 
ters . to an Alien. 


J. A N Alien is one born in a ſtrange Coun- „ c. 16. >. 


try under · the Obedience of a range Yelvertontggs 
Prince and State, and out of the Legiance of 


the King of England, and can have no real or , 7,fl. 2. a, b. 


perſon Action for, or concerning Lands; 
and therefore if he purchaſe Lands, Tene- 
ments, or Er r to him and his 
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Heirs, albeit he can have no Heir, yet he is 
of Capacity {4 fate a Fee- ſimple, but not 10 
bold; for the King upon Office found ſhall 
a bare it by his Preega ve... 
Dyer 283. So ĩt is if he purchaſe Lands and dies, the 
Law doth caſt the Freehold and Inheritance 
upon the King. 
1 of. 2. b. But if he urchaſe or take a Leaſe. for 
Fears of a Houſe or a Warehouſe, which is 
for the accommodating him as a Merchant: 
Stranger, whoſe Prince or State is in League 
with ours, there he may hold the ſame, for 
that the ſame is incident to Commerce. 

1 Ivf. 2. b. And in that caſe, if he departs and relin- 
uiſhes the Realm, the King ſhall have the 

> Frm ſo it 1s, if he be no Merchant. 
Paſeh.2gEliz. The like Law i is, if he takes a Leaſe of 
Sir Fames Meadows, Lands, Woods or Paſtures, the 
- ED King ſhall have the ſame; for the Law pro- 
155 Ses. vides him nothing but a Habitation to trade 

and traffick in as a Merchant. . 
Ven. 417. II. Though he may take by Purchaſe by 
Collingwood his own Contra#f?, that which he cannot retain 
and Pace. againſt the King, yet the Law will not enable 
g _— 193. him by an Act of its own to transfer by here- 
1 Keb. 4 ditary Deſcent (the Alien dying, his Iſſue a 
174, 216, © Denizen born, the Land will not deſcend) or 
265, 535. to take by an AF in Law; for the Law, Quæ 
= — nibil facit fruſtra, will not give him an Inhe- 
vio. 9% ritanceor Freehold by an Act in EG for he 


9 50. 
cannot keep | it. 


1. By Deſcent. 
"IF herefore the Law) 2. By Courteſy. 


will not give him) 3. By Dower. 
4. By Guardianſhip. 


And in reſpec̃t of that Incapacity he reſem- 
bles a —_ Attaint, but with this * ; 
© 


8 & a . "0 4 a. 3 
N . * r < 
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The, Law looks upon a Perſon Attaint as vis lag. 5. a. 
one that: it takes notice of, and therefore the 
eldeſt Son attainted! overliving the Father, 
though he ſhall not take by Deſcent in reſpect 
of his — he I hinder, the De- 
ſcent to the younger. 

But if the elde Son be — the nn 3. 8 
takes no notice of him, and therefore as he ſhall — 5 
not take by Deſcent, ſo he ſhall not im] 2 25. 
the Deſcent to the younger Brother: As . n 


inſtance, if there be three Brothers, the eldeſt he 


an Alien, the other two naturalized, and the 
middle Brother purchaſe, and dies withour) , _ 
Iſſue, the Funden Brother tall: have ie e e 
Land. | 


= - — the Rule of Debates: we 
are not to govern ourſelves therein by the ge- ._ 
neral notions of Love, or Proximity of Nature, 
but by the, Municipal Laws of the Country 
wherein the Queſtion ariſeth; for the various 
Laws of divers Countries have variouſly. diſ- .- 
poſed the manner of Deſcents, even in the OM 
ſame Line and Degree of Proximity: For 
inſtance, the Father certainly is as near of kin 
t the Son, ad the! Son is to the Father, anectg 
is nearer in Proximity than à Brother, and 
therefore ſhall be preferred as next of kin in 
Adminiſtration to the Son's Eſtate. 

According to the Jeus, for want of Iſſue oath 
of the Son, the Father ſucceeds, excluding © — * 8 
the Brothers; and that hath been the Uſe Seid. 77 
and Conſtruction of the Jeuiſß Doctors upon oni bes a- 
Numb. xxvii. 9. but the Mother was wholly pud Hebratosy 
excluded. ' {+ 1 

2. According to the proviſion of the 
Greeks for the Succeſſion or Excluſion of the 
Fxcher is left doubtful, | 


. 
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230 Or A LI E N 8. Boox III. 
lit. 10. h. g. By. the Ramum or Civil Lau, according 
"Wi 4 Eſtimation of the #welve- 'Tables, the 
Father ſucceeded: in the Purchaſe of the Son 
for want of Iſſue of the Song under the Title: 
proxim. agnato, and ſo was the — but = 
| Lord Coke ſuppoſes the contrary.” - 
227 1. But taking the whole Inſtitution of Put 
pho acer nian, the Son dying without Iſſue, his Bro- 
ah 7 thers, Siſters, Father, or Mother, do ſuceeed 
— him as well nen CON, Fn" a kind of 
Antig; de Tef> Coparcenary. 
tamentis, fo. 4. According to che 1 of Normond; 
FEE oms Nore 6 (which in ſome Things have a Cognition with 
mand. c. def. Our Law) his Brothers are preferred before 
cheancres. the Father, (if the Son die zueleſs) but bis 
| Father before his Uncle. == : 
Lit. $. 3. 5: According to the Low England; the: 
Sons 5 dying lan, Ife, or Brothers, or Siſters, 
the Father cannot ſucceeds: Bus * e id 
tze Uncle 
11aft. 10. a,b. IV. There be two Kinds df hs ac- 
cording to che Common Laws of this Realm. 
Hales's Hiſt. 48 Lineal, from the F ather eee, 
of the Law, . ts Son or Grand-ſon: : At 
. 2. Collatral'ov manforrſid; as From Brother 
to Siſter, Uncle to Nephew, and con- 
ver ſor And both theſe again of two ſorts. | 
1. = as in Lineals from Father to 
Grotius & 2. Meiiale, as in Lineals from Grandfather" 
Jure Belli ac | to Grand-child, where the Father dying 
Pai ii. 2. in the Lifbetime of the Grandfather, f 5 
v To vs, the medium differens of the Deſcent. - 
Collateral, as in Lineal, tom Uncle to 
Nephew, or è converſo. 
And this mediate SH} or gieckabe An- 
ceſtor, though to many Purpoſes it be imme. 


diate ; for the Father dying in the Life i, 
" Vi » C 


4 


Ge Or A Ut E * 8. 
the Grandfarher, the Son ſucceeds in point 


of Deſcent in the Lands mag aces to _ 


Grandfather; and in a Writ of EI ſhall 
ſuppoſed to be in by the Grandfarher, an 
rot i in the poſt & rui. 

This is called a mediate Deſcent, Sead 
the Father is the Medium through whom the 
Son derives his Title to the Grandfather. | 


'In immediate Deſcents there can be no Im- 


pediment, but what ariſes in the Parties them. 
ſelves: For inſtance, the Father ſeized 8 
Lands, the Impediment that hinders. the De 
cent muſt be in the Father or Son, as if ei. 
ther of them be Attaint or an Allen. 

In mediate Deſcents, a Diſability of being” 
an Alien or Attaint in him tllat is called the 
medius anteceſſor, will diſable a Perſon to take 
by Deſcent, though he hitnſelf have no ſuch 
Diſability. 5 

In Lineal Deſcents, if the Father be Attaint 
or an Alien, and hath Iſſue 4 Denizen bolt 
and die in the Life- time of the Grandfather, 
the Grandfather dies ſeized, the Son ſhall not 
take, but the Land ſhall eſcheat. 
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In Collateral Deſcents, A. and B. e der 22d 
A. is an Alien or Attaint, has Iſſue C. a De-Graze's Caſe. 


nizen born, B. purchaſes Lands and dies 
without Iſſue, C. ſhall not inherit, becauſe A. 
which was the medius anteceſſor or medium 475. 
ferens, is uncapable. 

V. But in any Deſcents, the Impediment 
in an Anceſtor that is not medius anteceſſor, 
from whom and to whom, will not impede 
the Deſcent. 


As for inſtance, t the Grandfather and Grand- Courtney's 


mother both Aliens, or Attalnt of Treaſon — Ple 
\ Devin, who hath G = 
Subject, the Fa- 14114. 


have Iſſue, the Father a 
Nue che Son a — 


ther 


Ms Or A L I E N 8. [Brow Mt 


2 urchaſes Lands, and dies, the Son ſhall 

eir to. the Father, notwithſtanding the 
Biablley of the Grandfather, (and yet all the 
Blood which the Father hath is derived from 
his diſabled Parents) for they are not medii 
anteceſſores, between the Father and the Son, 
but paramount. 

The Law does not hinder, tat that an Alien 
is of the ſame Degree and Relation of Conſangui- 
nity, as natural horn Subjes,. or Denizens born, 

Crook Car. the Son, the Father and Brother, tho Aliens; 
S 3 the Son, Father and Brother, our Law 1 

ET Notice of, as well as natural born Subj jects, an 

ſo it was adjudged, for he ſhall be e 0 
Adminiſtration, thou vgh an Alien, as Ty of tin. 

But in Caſes of Inheritance the Law takes 

no Notice of him, and therefore as he ſhall not 

29 Ed. 3. ait. take by Deſcent, ſo he ſhall not impede; the 
Coxenage 5. Deſcent to the younger Brother: As for in- 
ſtance, A. an Alien, B. and C. eien by 

Act of Parliament, (Brothers) B. purchaſes 
Lands, and dies /ine prole, C. ſhall inherit, 

and not A. 1. 
Ramſey's A. an Alien, 3: and = his Wiles, both 


Cale. naturalized . by Act of Parliament, B. pur- 


125 2 = chaſes Naa and dies without Iſſue, the 


though a Denizen, but ſhall c come to C. and 


his Iſſue ; the Law taking no Notice « of A. as 
to impede the Succeſſion of C. or his Iſſue, 


me it work a conſeguential Diſability to bar 
the Iſſue of A. "Aarallel to what the Law calls 
Corruption of Blood, which, is a Conſequent 
of Attainder. 


VI. Again, in Lineal Deſcents, if there be 
a. Grandfather a natural born Subject, the 


Father an Alien, Son natural born Subject, 
dhe Father i is made a Denizen, he ſhall not 


inherit 


9 2 * 


0 1 9 
* 4 2 22 4 g 
5 * - EARLS 
= wet = 4 
l 4 - 
4 N x — 2 
off * = — * 
* 
= - 


2 
«7 . k ' 
2 = y 
1— „ 1 1 en Mot == n at - \ 


ſame ſhall not come to A. nor. to his Iſſue, 


bay BS a. 
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| Caae, Il Or A 1; ExN 8. 9 
rang the Grandfather: and if the Father: 
43 40 the Grandfather, the 
Crand-chila, though barn 10 ter the Denization, . 
doth not remoye neither the Perſonal nor Con- 
N Impediments or kapseln * we 
AMET 5. = vey + 180 10 4 
In a 5 => the Father ae Grodfrey and 


Father 1 045 other wy: 1 yet he Ide r may Levinz 59 
inherit the Mother, non SIT the Incapa- | 
city of the. Father being an Alien. . 


The Statute bY Natis ultra Mare, de- De Natic al-. 


dares the Iſſue born of an Engliſb Man upon tra Mare, ad 
an Eigliſß Woman ſhall be a Denizen, yet 25 Eu, 
the Conſtruction has been, though an Zngh/b Cre. Car. 60. 


Merchant marry a 5 and has Iſſue _ 


by her born beyond the 


_ ue, 6.4 
natural born Subjec. 


But if an Engiſþ Woman go beyond the Cre.Car.boi. 


Sea, and there marry an Alien, and have Iſſue Bacon's Calc, 
beyond the Sea, that Iſſue are Aliens. 

If an Engliþ Woman. marries an Alien he- Prowde's, . 
yond the * and then comes into England, Caſe of Rut. 
and has Ide, they are 25 Aliens, but may Want 
nab by 

VIII. My Lord Coke, i in his 353 Co. E 
on Littleton, ſeems to he of, Opinion, that if 1 Ker. 69. 


an Alien has Iſſue two Sons born in England, $ n 2 


one dying without Iſſue, the other ſhall not Herd. 2 


inherit him. But the Law is otherwiſe taken 
at this Day, as I conceive the Reaſons that 
have been given, are, 


1. Though the Deſcent from one Brother P L. c. J. . 


to e Brother be a collateral Deſcent, yet 77 C 
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| it is an immediate Deſceu; tid con nently 
| | if no Diſability or Ir nenen cart be foun 
I ; in them, 0 Ap in anotber * 
3 | Will hinder: the Deſcent between theth: ee 
5 That this is an immediate Deſtent, appear 
Firſt, In Point of Pleading, one Brother 
ſhall derive himſelf as Heir to another, With-. 
out mentioning any other Auceſor. 
Secondly, According 6e the Colnfittheidh 
or Degrees, Brother and Brother make* But 
one Degree, and the Brother is diſtant from | 


0 his Brother or Siſter in the fit 
8 2 and no more, by tl 


Jul. l. 9. pee, to the Grit Law's Erin 5 
tit. de gradi. Brother make but ove Hegree, for the Brother 
gra — 2 is in che ſecond Degfte from the Brother, yer 
: both make but one Depree. | 
+ Decret. According to the Cant Za, Frais 
— 4 & Fratr, or Frater & Soror font 7 Pino 
quef ET And thereford the Laws profibhin Mar- 
fliage between Kindred in the fourth” Depree, 
take Brother and Siſter to be the Ant Degree 
| of the four. | x 
Lit. Cd. 20. The Laws of Ent land, in. Com putation of 
31 E4.3. the Degrees of Con aulguinity⸗ agree wirh the 
| Gard. 116. Canon Lato, and reckon the Brother &'Bto- 


2 . by ther to be the frſt Degree. 


Linen. Herewith' agree the Cirftoms of North, 
Il Serwien in || which, th fi ſome Cafes differ from the 
Congo, th: Linn of England, yet hefein, and in divers 
Solide. Sa, Other © Se woe Lede Deſcents, they 
&c. a 

Brown's Nee Evidence to prove, that the Deſ- 
Caſe, Mich. cent between Brothers is immediate, is this, 


0 32 ws (vix.) the Deſcent between Brothers differs 


contra 


Bro. Admi- from all other collateral Deſcenrs whatſoever, 
nitration 47+ 2” or 


cuir. I. Gr A1 t E N . #46 
for in ther Deſtenrs chiliterit the half. Blood _ prefers 90 
does inherit, but "In. x Defcenr between Bfo- _ —_ | 
thers the baif Fry ber impede the Deſce ent, Blood before | 
which ar Ke ha at the Deſcent is immediate, the Mother. 
The Uncle of the Part of che Father, has 
no more of the Blood of the Mother, than 55 
the Brother by the ſecond Ventet, the Boo: 
ther by the ſecond Venter has the K > ID ET | 


Blood of the Father with Fa Uncle (viz. the a 
Father's Brother) has no but only as they meet 
in the Grandfather; the Brother of 'the half 
Blood is nearer of Blood than the Uncle, and, 
therefore ſhall be preferred in Adminiſtration. . 

It is apparent, that if in the Line between 
Brother and Brother, the Law takes Notice 3 
how the Father was the Medium thereof, the be 
Brother of the ſecond Venter ſhould rather RET 
ſucceed to the other Btother, becau e he 18, -090) al | 
Heir to the Father ; therefore in a Peſcent 
between Brothers, the Law reſpects only the 
immediate Relation of 95 45 Brothers as Brothers,” 
and not in refpe 6. Father, though it is 
tue, the Foundation 85 their Confavguitiry 
is in their Father or Mother. 

Apain, if the Father, in caſe of à Deſcent 
between Brothers, were ſuch an Anceſtor as 
\ the Law locked upon as the Medium that de- 
nves the Deſcent the'one Brot her tothe 
other, then the Attainder of the Father would 
hinder the Deſcent Between the Brothers; But 
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J the Atrainder of the Father does not. hinder' = 
4 the Deſcent between the Brothers; the Rea- 1 J. 3. a, - | | 
7 Wn is, becauſe he Farber it not ſuch à Me. I 

| 


dum or Nexus that, is looked upon by the 
Law, as the Means deriving ſuch a Deſcent 
between the two Brothers: =; for inſtance of [1-117 
three Caſes, two whereof evince the firſt Pro- e 
polirion, 5 3 : 
That - 
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That although the Deſcent from one Bro- 


| ther to another Brother, though it be a colla- 


teral Deſcent, yet is an immediate Deſc 


| Cond, 


cent, 
and that if no Diſability | or Impediment axiſes in 


them, no Impediment in another ke 
will hinder them. r 
The younger Brother has Ide, and. is 
tainted of Treaſon, and dies, the elder, py 
ther has Title to a Petition. of Right; dies 3 hag 
Iſſue without a Reſtitution, the yo 
ther's Son has loſt that Title; for though the 
Title were in the Anceſtor chat was not attaint, 
E his Father that is the Medium, whereby 
e muſt convey that Title was attaint, and 
ſo the Deſcent was obſtructed . 


Henry Courtney had Iſſue Edward, and was. 


attainted of Treaſon, and died, Edward pur- 


chaſed Lands, and died without Hue! the 


Siſters and Heirs of Henry were diſabled to 


inherit Edward, yet neither Edward nor his 


Aunts were attainted. or their Blood Corrupt» 


ed; yet becauſe Henry was the Medium through. 
hits the Aunts muſt derive their Pedigree 
and Conſanguinity to Edward, who was. at- 
tainted, the Deſcent, was obſtructed till aRer 


ſtitution in Blood. 


But if the Grandfather of Edward had been | 


attainted, and not Henry, this would not hav: F 


| hindered: the Deſcent from Edward 10 


Mich. 40, 41. 


Aunts, becauſe that Actainder had been Foy 
mount to that Conſanguinity which was be- 
ter: and that is proved 


tween Henry and his S 
by this third Caſe. _ 


"I; lliam Hobby had Tue 7 Philip and Mar, 0 


Eliz. ruled in and was attainted of Treaſon, and died, 
the Exchequer lip purchaſes Lands, and died without 1 ile, 
in the Caſe of jt was adjudged in that Caſe, that non ob- 


Hobby. 


ſtante the Attainder of Wi Mam Hobby, 7 a 


Book, I. 
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ſnould inherit, decauſe the Deſcent and pe- 
digree between Philip and Mary was imme: 
diate, - and the Law regards not the Difabtlity RES 


of the Father. 


If the Heir of the! Part of the Father be 49 E. 3. 1 
attaint, the Land ſhall eſeheat, and ſhall . e, and 
never deſcend to the Heir of the Part of the eb. 
Mother; but if the Son purchaſe Lands, and 
has no Kindred of the Part of the Father, but | 
an Alien, it ſhall deſcend to the Heirs of the 3 
part of the Mother. 

IX. Thoſe that are born 2 file legiantia, 
obedientia Domini Regis are not Aliens; and 
therefore thoſe that were born in Gaſcoyn, 
Normandy, Aguitain, Tournay, Callis, Giyan,7 Co. 17. 
whilſt they were under the Dominion of the — n 
Kings of England, were natural born Subjects, ” 
and not Aliens. 

Scotland is a Kingdom by Union, and 
therefore thoſe that were born in Scotland un- - 
der the Allegiance of the King, as of his 
Kingdom of Scotland, before the Crown Vaughan, 
came united, were Aliens born, and ſuch 268. Craw 
Plea againſt ſuch Perſons was a good Plea; 1 
but thoſe that were born ſince the Crown of . 

England deſcended to King Fames are not 

Aliens, for they were born 75 fide & legian - 

tia Domini Regis; ſo thoſe that are born at 

this Day in Virginia, New. England, Barbaddes, Sir Jobe Bur- 
Jamaica, or any other of his Majeſty's Plan- roug#'s Sove- 
tations and Dominions, are natural born Sub- reignty of the 
jects, and not Aliens; ſo likewiſe thoſe that Seas, fel. 102. 
ae born upon the King of rt oy Seas are 

not Ahens. - 

X. But if an Alien be made an Abbot, c Co. Lit. . 129.b. 
Prior, Biſhop, or Dean, by the Plea of an 
Alien, we ſhall not diſable him to bring any 
tal or mixed Action concerning the MY 

ons 
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| ſions that he holds in his politick Capacity, 
8 e is brought in autre droit. 
Dy. 2. pl. 83. The like Law is for an Executor or Admi. 
Lutw. 35. niſtrator, becauſe the Recovery is to another 
. on, 3Cro. 683. yet — Book 142. pl.). 
8 ' Brownlow If an Action is brought againſt an Alien, 
— and there is a Verdict and ae 
93 him, yet he may bring a Writ of Error and be 
Plaintiff there, and that ſuch Plea is not good 
in that Caſe. ett Nap Rt 
Geldsborough, Though an Alien may; purchaſe, and take 
fot 79 Elis. that which he cannot keep or retain, yet the 
Coles, Pages Law hath provided a-mean of Inquiry, before 
Caſe, he can be diveſted of the ſame, for until ſome 
Moor 4. Office be found, the Freehold is in him. 
h 2 And this Office, which is to gain to the 
D g. King a Fee or Freehold, muſt be under the 
lien Staund- Great Seal of England, for a Commiſſion un- 
fort's pl. der the Exchequer-Seal is not ſufficient to en- 
eg. g. title the King to the Lands of an Alien born, 
+ page for the Commiſſion is that which gives a Title 
King Seiſſin, to the King, for before that the King hath no 
Sc. Title; but in Caſes of Treaſon, there upon 
| Attainder the Lands are in the King without 
Office, and in that Caſe, to inform the Court 
a Commiſſion may go out under the Exche- 
quer- Scl. 
An Alien cannot purchaſe Lands for his own 
Benefit; but he may for that of the Crown. 
Lucas's Reports 91. 94. 120. 122. 136. 
.* Therefore if Land be deviſed to an Alien, 
the Crown ſhall have it, ibid. 94. Yet if an 
Alien, 'Tenant in. Tail, ſuffers a common Re- 
covery before Office found, the Recovery 15 
+. 00d; e Tort of nf en 2 Gn 
Cre. 123. XI. If an Alien and a Subject born pur- 
lewd. Com. chaſe Lands to them and to their Heirs, they 
$77* e HRS) HOY C32 ee 
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int. Tenants, and. ſhall join in Aſſize, and 17 E. 3. fol. 
25 mall 2 Plack til Office found. 8 I Halb. 
By the finding of hie Office the Party is 
7550 gf. oſſeſſion, if the ſame be of Houſes or 
res e or yn as do lie in-Livery; 
t of, 4 Common, Advowſons, and 
Wen lan es incorporeal which lie in 
Grant, the Alien is not out of Poſſeſſion (be 
they appendant or in groſs) therefore if an 
Information or an Action be brought for the 


fame, the Party may traverſe the Office in 


chat Court, where the, Action or Information "Tv 
is brought for the King. | 2.0 

And if the King obtaing not the Poſſeſſion 
within the Year after the Office dank. 0 can 20 Ie 5 
not ſeize without a Scire facias... 325 Ae. 
It is not for the Honour of the King a 32. 
Alien purchabing of a Copy-hold) to 122 To vouched in. 
ſame, for that theſame is a baſe Tenure; and — ord pt | 
ſo it was adjudged, + where a Copy-hold 1 was; Soles 0. | 
ſurrendered to J. S. in Truſt, that one Hol- 
land an Alien ſhould take the Profits thereof 
to his own Uſe and Benefit; upon an Inqui- 
ſition. taken, it was adjudged the ſame was 
void and ſhould be quaſhed, becauſe the King 
cannot be intitled to the Copy-hold Lands of 
an Alien, nor to the Uſe of Copy-hold Lands, 

as the principal Caſe was. 

XII. An Alien Infant, under the Age of 13 C14 Cer. 
21 Years, cannot be a Merchant Trader with- 2: c. 11. f. 10. 
in this Realm, nor can he enter any Goods 
in his.own Name at the Cuſtom houlg | 

It an, Evgiþ Man ſhall; Len the Seas, 14, 15 H,8. 
and ſhall there become a — Subject to any p. 4 
Foreign Prince or State, he ſhall be looked 
upon in the Nature of an Alien, and ſhall 
pay ſuch Impoſition, as Aliens; if he comes 
and 
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1 Bulft. 134. 


« "_ * TT. "= $5 7 2 


or A4 1 ENS Hook lil 


and lives in England again, he ſhall be re- 
ſtored to his Liberties. 
An Alien is robbed, and; then 15 es 
his Executor, and dies, and afterward the 
Goods are waft, the Lord of the Franchiſe 
' ſhall not have then but the" Ne h 
Vide 13 E. 4. 

All Perſonal Actions * may wwe as on a 


Zelverton 198. Bond, ſo likewiſe for Words; for the Com- 


Turloote ver. 
Monſon 8 Fac. 


mon Law, according to the Laws of Nations, 
protects Trade and Traffick, and not to have 
the Benefit of the Law in fuch Caſe,” is Ne 


But 5 deny Trade. 


and Denizens 


are reſtrained by the Statute of 5 El. to  bfe : any Trade, not 8 
ſerved ſeven Years as Apprentices within the Realm. Trin. 12 Car. i. 


* Ser _ Inn in Fleet-ſtreet, by all the Judges. Hutton's Reports, 


but guere that Reſolution. Sze the Trades in Stat. 5 Eliz, 


cally. digeſted with Obſervations, in E. 170, of Laws con- 


gs Maſters and Servants. Fof. Cr, Law, 186, S, F. 


| An Alien Enemy commorant haven; by the 
* King's' Licence, and under his ProteQion, 
may maintain Debt upon Bond, although he 
came not with ſafe Conduct. 

| Where an Alien ſhould take by Courſe of 
Deſcent, there the Eſtate ſhall go over to 
him, to whom it' would have gone in caſe the 
Alien had been already dead; as, where Te- 
nant in Tail has Iſſue two Sons, and the 
eldeſt is an Alien, the younger Brother ſhall 
inherit. Lucas 116. Tet if an Alien be Te- 
nant in Tail, Remainder to a natural born 
Subject, the Remainder man cannot come in 


a 21 41 until the Eſtate Tail be ſpent. 10 Med. 120. 
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cn TY p. III. 
ow Natiiralization and Denization. 


J. Wiether the nt; if En a and c can naturalize wb 
out Af of Par lianient. 
II. that eration Naturalization hath In ++ rence 
te remove the Diſability ariſing from them ber. 
III. What Operation Natura lixation hut in rferente 
to remove Dae ar ig from a lineal ur collateral 

An | 

IV; _ Perſons born: We of the Reath oui 
by the, Laws of England. 

v. 4 Kingdom 7 and united to the ( rown of 

| England, whether "by ranting : them a Power to 
make Laws can Impl. 205 create in them” 2 4 8b 
vereignty, as to impeſe on the Realm of Errglarid. 

VI. Of *Perſons naturalized by a Kings depen, 
whather capable af impafing on one that ir 

VII. Of Kingdoms obtained by Cong ah 

— Empire ef the ſame, is acquired, and h 


queror ſucceeds. 


_— 


24 1 


VIII. Ireland, what. Condition it was 1 3133 
Bo e the Congueft in. Herbie be the "Natives: Li I Arn 


ame, and whether by mating it & Ningubm, Hy, 
can trtate' h Portigntr as nuturui dure Hape . f 
England. 533 
IN. Oy Aliens, in ence tothe T. 
Cool and Chattels' bon France 
X. Gf. the Privilgges, 715 ags of England, of os 


claimed i inthe Eſtates of of Ding comm rant h ere 
and how the ſame at this of Jews © ands. as ” 


XI. Of Perſons Born in Places wineved of e by 
the Ui — of Evglind, * how's ache By the 45 


xl. oe Of Dentzetion,? inn dbu Od erarion in both ur- 

cording to the Lats England; 1! 

1 an Alien is capable f \Dower ty the 
Laws of England, and cobere not, and gf the toral 
A of a Jew. 


Vor. II. R XIV. 


genf their. ef 
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XIV. Whether a Denizen is capable of the Creatim 
and Retention of Honour, by the Laws of England, 


I. HE Father aud Mother are the 
Fountain of the Blood natural, and 


as it is that that makes their Iſſue, Sons or 


Daughters, ſo it is that that makes them Bro- 
thers and Siſters ; but it is the civil Qualifi- 
cations of the Blood that makes them inherit- 
able one to the other, and capable of enjoying 
'the Immunities and Privileges of the-King- 
dom; but that is from another Fountain, 
"viz. the Law of the Land, which, finding 
them legitimate, doth tranſplant them into 
the Civil Rights of the Land, by an A& cal- 
led Naturalization ; which does ſuperinduce 
and cloath that natural Conſanguinity with a 
Civil hereditary Quality, whereby they are 
enabled not only to inherit each other, but alſo 
to enjoy all the Immunities and Privileges 
that mere natural born Subjects may or can 
_ challenge. _ ic VO IO 
Serv. lib. 22 II. According to the Laws of Normandy 
cap. 12. the Prince might naturalize;. but ſuch Natu- 
- ralization could not diveſt the Deſcent alread 
veſted. er! i 
Inf. 129. a. But according to ozr Law by no way but 
MOT 7P by Ad of Papkamont, and that cures the De- 
fect as — N been born in England, and 
no Man ſhall be received againſt an A f 
Parkament to ſay the contrary. 
Therefore if the Father an Alien has Iſſue 
a Son born here, and then the Son is natural- 
ed, the Son ſhall inherit. 
Cz. Lit, 129. If the Father, a natural born Subject, has 
Iſſue an Alien who is naturalized, the Father 
dies, the Son ſhall inherit. | 


II. 
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III. Naturalization does remove all that 

Diſability and Incapacity, which is in Aliens 

in reſpect of theinſelves, and ſo puts them in- 

tirely in the Condition as if they had been 

born in England. „ bo: 

The Relative Terms, as if born in England, 
is generally uſed to ſupply the perſonal Defect 
of the Parties naturalized, ariſing from their 
Birth out of England, and therefore ſhall never 
be carried to a collateral Purpoſe, nor cures a 
Diſeaſe of anotber Nature, as half Blood, II. 
legitimation, and the like; but all Diſeaſes, 
whether in the Parties themſelves, or reſulting - 
from the Anceſtor, it cures, etal] 

Ads of Parliament of this Nature may be 
ſo penned, as to cure Defects in the Father - - 
or Anceſtor, or in the Parties themſelves. --. 

If Reftitution in Blood be granted to the 3 A. 24. 
Son by Ad of Parliament, this cures that Di 
ability that reſulted from the Father's Attain- 
der, and that not only to the Son, but alſo to 
the collateral Heirs of the Father; the true | 
Reaſon of this is, becauſe the Corruption of * 1175 
the Blood by the Attainder is only of the Blood of 1nd 
the Father, for the Son's Blood or collateral © 
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and remove it, for otherwiſe the ſame had been 
f uſeleſs. — 


But in Naturalization, without expreſs 
fue Words, it takes no notice of the Defects in 
ral- WW the Father or other Anceſtor, nor removes 


em, | nd 
And therefore ſuch As of Parliament as 
take no other notice but of the Perſon na- 
turalized's Foreign Birtb, the ſame cures not 
any Diſability of 7 * hereditary W 
2 e 


Heir was not at all corrupted ; for the Scope : 1 1 
put of the Act taking notice of the Father's At- | | | 
De- tainder, does intentionally provide againſt, and 1 
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the Father, Brother, or any other Anceſtor, 0 

reſulting from the Diſability of them without b 

aftually naming of them ; as for inſtance, the y 

Father an Alien, the Son naturalized by Act D 

of Parliament, the Father or any other An- di 

ceſtor an Alien purchaſes Lands and dies, f& 

the Son ſhall not take by reaſon of the Dif. by 

ability in the Father, but there may be Words of 

inſerted in the A& that may take away the ſuc 

King's Natu- Impediment. $5 3 bu 
ral born Sub- Stat. 11 and 12 V. 3. c. 6. All Perſons, wa 
jeas ſhall in being the King's natural born Subjects, may nic 
herit as Heirs inherit as Heirs, and make their Titles by ſha 
was Ma. Deſcent from any of their Anceſtors lineal or Da 
nors, &c, Collateral, altho' the Father and Mother, or at 
tho their Pa- other Anceſtor of ſuch Perſons, through ] 
2 gi whom they derive their Title, be born out of bor 
the King's the King's Allegianſe. beſ 
: Dominions. By 25 Geo. 2. c. 39. Se. 1. The 11 and De 
None to in- 12 V. g. c. 6. ſhall not extend to give any I 
berit by the Right to any Perſon to inherit as Heir or Co- Kin 
bur fan ear heir to any Perſon dying ſeiſed of any Manors, 2 
ſhall be in Lands or Hereditaments, in Poſſeſſion, Re- Par] 
| beiag, at the verfion,- or Remainder, b) enabling any fuch 3; 
Death of the Perſon to derive his Pedigree through any hold 
— grep a Alien Anceſtor, unleſs the Perſon fo claim- mag 
ſed. ing or deriving his Title as Heir was in being, dur} 
and capable to take the ſame Eſtate as Heir the } 

by virtue of the ſaid Statute, at the Death of 12 E 

the Perſon who ſhall fo laſt die ſeiſed, and to Wale 

whom he'ſhall fo claim to be Heir by the Engl 

faid Statute. | | 3 Firſt 

If theDeſcent By $8eF. 2. Provided that in caſe the Per- deter 


ſhall be caſt ſon who ſhall be in being, and capable to take wiſe 
— at the Death of the Anceſtor ſo uus ſeiſed, dp 
Aa andthe Alien and upon whom the Deſcent ſhall be caſt by lis P. 
Father, c. virtue of this, or of the ſaid Act, ſhall be nino 
wall after- Daughter of an Alien; and the Alien Father Where 


wards have 2 or 
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or Mother, through whom ſuch Deſcent ſhall Son, the 
be derived, thall afterwards have a Son born P=ughter to 
within any of his Majeſty's Dominions, the and —— no 
Deſcent ſo caſt upon fuch. Daughter ſhall be Son, the 
diveſted in favour of ſuch Son; and ſuch Son Daughters af- 
ſhall inherit and take the Eſtate as is allowed ternaird' born 
by the Common Law of this Realm, in caſes ty's nomini- 
of the Birth of a nearer Heir; or in caſe of ons, ſhall 
ſuch Father or Mother ſhall haye no Son, jointly in- 
but ſhall have one or more Daughters after- berit. 

wards born within any of his Majeſty's Domi- 

nions, the Daughters, ſo born afterwards, 

ſhall inherit and take in Coparcenary with the 

Daughter, upon whom the Deſcent ſhall be 

at the Death of the Anceſtor laſt ſeiſed. 

IV. There are four ways, by which Men 
born out of England, may inherit in England, 
belides by the Statute of Edward the Third, 

De Natis ultra mare. | 

1, If they be born in any Dominion of the 
King's when he is actually King of England. 

2. If they be made inheritable by Act of 
Parliament in England. 

3. If they be born Subjects to a Prince, Calvin'sCaſe. 
holding his Kingdom or Territories as Ho- 4 Co. 21. b. 
mager and Leigeman to the King of England 
during the Time of his being Homager : So 
| the Welch were inheritable in England before 
12 Ed. 1. though Subjects to the Princes of 
) Wales, who were Homagers to the King of 
England. So were the Scotch in Edward the 
Firſt's Time; but when once the Homage 
determines, then they become Aliens, other- 
wiſe Subjects, and upon that Reaſon Mag- 
aiph, a Scat, appealed * from the Judgment of * Placit. Parl. 

2 the Firſt, ut Superiori Da- 21 Ea. 1. fol. 


his Prince to E 
nino Scotiæ; but then it muſt be underſtood 5 7 
vhere ſuch Prince is Homager ſuljecbionis, and 

1 R 3 not 


in his Majeſ- 


— ́—ñ —— 7˙ 


——„—— — — —— ͥ —— 
— —— — — => A 
* CIOS -_ = _ a 


246 Or NATURALIZATION, Book III. 

h not * infeodationis,” for another King may 

© hold of the King of England an land or other 

Territory by Tenure, and not be his Subject. 

4. If the King of England enters in a hoſtile 

manner the Territories of another Prince or 

State, and any be born within any of the 

Places or Guards poſſeſſed by the King's Ar. 

my, they are looked upon in Law to be within 

his Protection, and ſuch Perſon born is a na- 

tural born Subject of England; but then he 

muſt be of Parents Subjects , not hoſtile; 

+; Elz. Dyer. and therefore a Baſtard born in Tangier is ca- 

fel. 224 pable of purchaſing Land in England, if his 
_ * ne were Subjects. 

raw wer /. V. Thoſe th 8 

Ramſey, - Thoſe that are born in Freland, and 

Vaughan, 301. thoſe that are born in Scotland, are all alike; 

2 Keb. 601. for their Births are within the King's Den 

nions, and they are born under the like Sub- 

jection and Obedience to the King, and have 

the like Band of Allegiance ad fidem Regis; 

yet if a Spaniard comes into Ireland, and by 

the Parliament 1s there naturalized, though 

perhaps this may qualify and cloath him with 

the Title of a natural born Subject of Ireland, 

yet it has been conceived, that it will not 

make him a natural born Subject of England. 

For the Union of Ireland to that of Ex- 

MyLord Coke gland, is different from that of Scotland for 

ſo conceives, the firſt is dependent as a Kingdom con- 

eee quered, the latter independent. Though 

deer cherewas Henry the Second, after his Conqueſt of that 

any ſuch mo- Nation, did remit over from England the an- 

dus tenendi, cient modus tenendi Parliamentum, enabling 

but _ ſame them to hold Parliaments, which after was 

> ion ile his confirmed by King Jobn; yet that was by no 

Tit, of Ho- other Force than bare Letters Patents. Nov 

nour, fol. 708. when a Nation is once conquered, there tre- 


721. 


* 


anc 


710, 718, ta mains no Law, but that of the Conqueror; 
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and though he may incorporate ſuch con- | 
uered Nations with his own, and grant unto 
— their ancient Parliamentary Ways of 
making of Laws; yet the Conqueror can no 
ways grant unto them a Power, by virtue of 
ſuch Grant or Confirmation, as to impeſe upon 
his own, Country; for he himſelf, before ſuch 
Conqueſt, could not make a natural born 
Subject without Act of Parliament, and moſt 
certainly his Conqueſt adds nothing to his 
Power, though it does increaſe his Dominion. 
The Doctrine with reſpect to Scotlandis intire- 
ly altered by the Union ſince our Author wrote. 
VI. Again, Kingdoms that are abſolute 
under _ * ad fidem Regis, there the 
Acts of each other are reciprocate, and one g 3 
naturalized by the — of Scotland, 3 
is as naturalized in England, becauſe Scot-fol. 213. in 
land is a Kingdom abbotute, and yet, in 8 \ 
the Caſe of Craw and Ramſey ; it is there j,, "ar: wag . 
held, that an Alien naturalized in Scotland Anglie, Fran- 
remains an Alien notwithſtanding; but JIre- cia, & Hiber- 
land is a Kingdom dependent and ſubordinate 3 | 
to the Parliament of England, for the Parlia- 4 > 
ment in England can make an Act to bind 715. ; 
Ireland, but not à converſo. Now to be a Note, Scotland” 
Native of Ireland, is the ſame as to be born 3 oo NS 
in Jreland, but that is by the Laws of Ireland; — . 
but to be born in Ireland, and to be the ſame Crown of 
as to be born in England, muſt be by the Laws England, but. 
of England: But there is no Law that hath a ox * x 
enabled them with ſuch a Power; as to natu- » — EX 
ralize further than their own Laws extend; but 3o1,. * 
the Law of Ireland does not extend into Eng- 
land, therefore Naturalization in Jrelandoperates 
only in [reland, becauſe of the Failure of Power. 
VII. Again, Kingdoms that are conquered, * From hence: 
the Empire of the fame may be acquired _ is, that ther 
| R 2 


4 


ro ” . A 
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King at this the Conqueror, only as it is in a King, or 
Day canno” other Governor, and then the Conqueror only 
Jrelaud with- ſucceeds in his Right, and no further 5 of 
out an Act of alſo as tis in the People, in which Caſe the 
Parliament, Conqueror hath Empire, fo as that, he may 
— 3 diſpoſe of it, or alienate it, as the People 
— 4 could themſelves might; for tis one Thing to inguirs 
not do it, of the Thing, another, of the Manner of the hold- 
4 1nftit. 357. ing of it, the which are applicable not only to 
nor Can 64 5 2 — 

n ee corporal Things, but incorporeal alſo: For 
Maris obedien- 48 à Field is a thing poſſeſſed, ſo is a Paſſage, 
tiis advocatio- an Act, a Way; but theſe things ſome hold 
nibus © patro- by a full Right of Property, others by a 
ks. Right of Uſatrudtuary, others by a temporary 
tropoliticarum Right, Again, by the Will of the Con- 
& Cathegrali- queror, the Kingdom or Republick that is ſo 


um Cancellor. conquered; may. ceaſe to be a Kingdom or 
Tufticiar. nor 
mero H mixto . 
Inperis, and Acceſſion of another Kingdom or Common- 
many more, wealth, as the Roman Provinces, or that it 
all which are may no ways add hereto any Kingdom or 


inſeparably ; 
wed — 0 Commonwealth, as if a King waging War at 


Kingdom. his own Charge, ſo conquer and 


liad oft ob uti- verned, not for the Profit of the People 


litatem gjus . | * 
qui regi:ur boe chiefſy, but of the Governor, which is a Pro- 


inter IIberos lo- perty of that we call Herile Empire Þ, not of 
cum habet, il- Civil; for Government is either for the Pro- 


lud injer do. fit of the Governor, or for the Utility of the 


minos & ſer- 
Dog, Arift. 4.7. 


| o Republica, that among Maſters and Servants. The 
Peqple then that are kept under ſuch Com- 


mand, will be always for. the future not a 


Commonwealth, but a great Family : Hence 


it is that we may plainly underſtand, what 
kind of Empire that is, which is mixed of 
Civil and Herile, that is, where Servitude is 


mixed and mingled with ſome perſonal Li- 


berty: 


Commonwealth, either ſo that it may be an 


bject a 
t Imperium a- People to himſelf, that he will have them go- 


' Governed ; this hath Place among Freemen, 


ona HS 5 Oo 0 
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berty: For if the People are deprived. of o 
Arms, commanded. to have ne iron: but for 
Agriculture, to change their Language and 
Courſe of Life, and abſtain from the Uſe off 
many of their Cuſtoms, to be confined * to · Caſe of tha 
their own Houſes, Caſtles, or Plantations, Earl of 
nor wander abroad; to be governed by ſuch ShrewPbury - 
Laws as the Conqueror ſhould tranſmit to 2g — * 
them +, all which are the Tokens ot a Nation Abſentees, 
by Conqueſt made ſubordinate to the 1 Inft. pre- 
queror, and are part Herile, and part Civil; — 
and though they may remain a Kingdom, and) Gen 
abſolute within themſelves as to the making came to 2 
of Laws, to oblige each other, yet they can n for them, 
no ways impoſe on their Conqueror; for Cl. 18 H. 3. 
though that be true, which in Quintilian 1 i as ms 
aledged on the Behalf of the Thebans, that Caen, jur 
that only is the Conqueror's which he holds /7 bell af, ut = 
himſelf ; but an incorporeal Right cannot 7% ®#ci/ent, 
be holden, and the Condition of an Heir and” 7 vicife 
of a Conqueror is different, becauſe the Right, hs: 
paſſeth to the former by the Deſcent, but in part. 
only the Thing to the laſt by virtue of the 4 b Gal. 
Conqueſt. But certainly that 1s no Objection," 8 
for he that is Maſter of the Perſons, is alſo. - 
Maſter of the Things, and of all Right which 
does belong to the Perſons; for he that is | 
poſſeſſed ||, doth not poſſeſs for himſelf, nor l Leg. gui in 
hath he any thing in his Power who hath not/ererture oft, 
himſelf; and ſo it is if he leaves the Right of Z. See 
2 Kingdom to a conquered People, he may ae, Leg. 
take to himſelf. ſome things which were the Jud. dt Adult. 
Kingdom's, for it is at his Pleaſure to appoint 
what Meaſure he will to his own Favour : 
From hence it is we may obſerve what fort of 
Empire that Kingdom 1s at this Day. 

VIII. Now Ireland, before the ſame be- 
came united to the Crawn by the =" 
| ; 0 
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. CalvinsCaſe. of Henry the. Second, the Natives were mere 
1. Co. 23. Aliens, and out of the Protection of the Laws 
| of this Realm; yet when once they became a 
conquered People, and ſubject to the Crown 
of England, and united ad fidem Regis, then 
did ariſe their Allegiance ; but that Union 
neither made them capable of the Laws of 
England, nor of their own, till ſuch time as 
the Conqueror had ſo declared them : Now 
what do they deſire in order to revive their 
Government? Firſt, they humbly beg of 
King Henry the Second, that ſince he was 
pleaſed that they ſhould remain as a diſtinct 
Dominion, that their ancient Cuſtoms or Uſages 
ſhould not continue; that be would be pleaſed to 
® Forat a ge- dain, that ſuch Laws as be bad in England“ 
neral Council ſhould be of Force, and abſerved in Ireland; purſu- 
at Caſls of ant to which he grants them power to hold 
2 . Clergy Aſſemblies by the three Eſtates of the Realm, 
1150. Ecele- and that they ſhould be regulated according 
fiaſtical Laws to the Inſtitution and manner of the Parlia- 
of England ments in England, ſhould have the Benefit 
2 of Magna Charta, and other the great Laws 
of Force in Of England +, and by ſuch Means put them 
Treland, Ge- into a Method of governing themſelves ac- 
raldus Cam- cording to the known Ways of England, and 
&r = 7 1 to make ſuch Laws as ſhould bind among 
4 7 2. 14. z. themſelves; and by following the Example 
cap. 18. Pat. of thoſe of England ||, their Judgment might 
8E.1.m. be ſuperviſed, and corrected according to 
23. Hitern. the Juſtice and Laws of England, by Writs 
— Hip. of Error, Appeal and the like. 
Angl. p. 121. 
7 — . ab omnibus ſunt grat? acceptæ. || 7 Coke 23. Ryly's Placita 
Parliam. 198. to 208. 
Now here is no continuing or reviving their 
ancient Government, but the introducing a 
new one, part Ciyil, and part Herile ee 
C nd in C 


— 
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indeed had they before any ſuch thing as a 
Parliament there, or general Aſſembly of the Sir Job» Da- 
three Eſtates; for —_ Henry the Second. 2 on = . 
went over, there were ſeveral Kings or Scepts, 1, — 
who had their ſeveral and diſtin& Aſſemblies; 10, 10 
but when they ſubmitted, this great Aſſembly 
of Eſtates which he conſtituted, was a Collec- 
tion out of all of them, for their future well 
Government; ſo that whatſoever modus of 
Regimen the Conqueror declared, it was 

no more than for the well governing of the 
Place, and making ſuch Laws as were ne- 

ceſſary, and proper amongſt themſelves : 

But for them to impoſe, by virtue of an A& 

of Naturalization, upon an abſolute King- 
dom as England, without the Conſent of the Vaughanzol. 
three Eſtates of the ſame, ſurely was never _ wages 
intended, much leſs effected: The Caſe is 2 K. 601. 
both great, dubious, and curious, therefore 
gquare. fp; : 8 

IX. By the Laws of France, all Perſons not 

born under the Legiance of that King are 
accounted Aliens, and if they die, the King 

is intitled to their Eſtates; for all ſhall be 

ſeized into his Exchequer, or Finances; but 

if they make a Will, the Prerogative is diſ- 
appointed : Yet that extends only to Chattels 

perſonal, in which Strangers paſſing through 

the ſame, have greater Immunities than 

Aliens there reſident; for Travellers dyin 

without Will, the Heirs or Executors 

have Benefit and Poſſeſſion of their Eſtates. 

X. The like Privilege the Kings of Eng- 

land formerly claimed in the Goods and Eſtates 

of the Jews after their Death, if the Heir | 
ſued not, and paid a Fine to the King to en- 
joy them, as by this Record appears. 


Juratores 


— 
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2 . ſuum dicunt quod pre- 
 diffum Meſſuagium fuit guondam Eliæ le Bland, 
qur, Fe. diem clauſit extremum, et quia mas eſt 
_ Fudaiſmi quod Dominus Rex omnia hana Cat. 
zalla Fudei mortui de jure dare poterit cui vo- 
luerit, niſi propinquior heres ejuſdem Fudæi f- 
nem fecerit pro eiſdem; dicunt quod Dominus 
Rex diflum Meſſuagium dare poterit cui voluerit 
| Eſcheat An. fine injuria alicui facienda, fi ita fit quad heres 
2. H. 3. difi Eliæ, finem non fecerit pro Catallis ejuſ- 
n. 31. dem Elia: habendis, Cc. 
Caroon'sCaſe, But whether the ſame is now uſed, may ſeem 
Hobby's Caſe, doubtful ; for the Goods of Aliens eſcheat not 
| Szepben'sCale. at this Day to the Crown, but Adminiſtration 
f mall be committed to the next of kin. 
XI. By the Laws of France, Flanders, Mi- 
lan, Savoy, and the Frencbe Compte, though 
| polled by ſeveral other Princes, yet the 
Natives of the ſame partake in the Immuni- 
ties with the natural born Subjects of France, 
and if they die without Will, their Heirs claim 
their Eſtates ; the Reaſon given, becauſe, ſay 
they, thoſe Countries were never alienated 
from them, but were always annexed to the 
Crown of France, who acknowledges them 
to be his Subjects to this Day. 

But in England it is otherwiſe, for thoſe 
that are born in Gaſcoin, Normandy, Aquitain, 
and thoſe other Territories which were tomerly 

Nate, This the Poſſeſſions of the Crown of England, in 
wasbeforethe which, 'if any had been born when ſubject to 
gert of 25 the ſame, they would have been natural born 
So bs Subjects, yet now are eſteemed Aliens; and 
Shard in 40. ſo was the Caſe vouched by Shard, of a Nor- 
Aſlize, pl. 24 nan, who had robbed, together with other 
8 Calvin. Fygliſh, divers of his Majeſty's Subjects in 

ae, 70921. the narrow Seas, being taken and arraigned, 


the Norman was found guilty only of F Gays 
| and 
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and the reſt of daſon; for that '7 8 
being _ 2 ”% Jobs, was out of the A _ 
ance o III. and Norman 2 
counted as an Alien. 2 12 5 22 122 1 og 
y Stat. 7 fn. C 5. Sek. 3. M 1 
dren of natural born % bie 5 T8 Chit 


f 


lasen derte born our of Oden 4, 
wur ban of her Majeſty, hou be deemes tural bark 
ne en, ts Gone 

1333 i | — abroad, to ha 
B t | wes deemed natural born 8 bett 
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Cem. Rep- this Difference, the Letters of Denization by 


657. thoſe of France remove the total Diſability 


and Incapacity of the Alien: 

Tide 1 125 But in England the Charter of Donation or 
229. a The Denization is but a temporary, partial, and 
4 name imperfect Amotion of the Diſability of an 
Leon Alien; for though it puts the Perſon indeni- 
and Deniza- Zed, as to ſome Purpoſes, in the Condition of 


Bun. a Subject, and enables a Tranſm:ſſion heredi- 


tary to his Children, born after the Deniza- 


tion, yet it does not wholly remove the Diſeaſe 
or Nonability, as to the Points of Deſcent or 


hereditary Tranſmiſſion, and reſembles a Perſon 


1 Inft. 2. in caſe of an Attainder, and therefore if he 
59 U urchaſes Lands and dies without Iſſue, the 
rd by Eſcheat ſhall have the Lands. 

And therefore in lineal Deſcents, if there 
be a Grandfather natural born Subject, Fa- 
ther an Alien, Son natural born Subject, the 
Father is made Denizen, he ſhall not inherit 

the Grandfather; and if the Father dies in 
the Life of the Grandfather, the Grand- child 
(though born after the Denization) ſhall not 
inherit the Grandfather, for the Denization 
does not remove, neither the perſonal, nor 
the conſequential Impediment or Incapacity 

of the F — wa „ 

Godfrey and So likewiſe in collateral Deſcents; as for 
Dizxor's Caſe. Inſtance, the Father a natural born Subject, 
Godbelt. 175. had Iſſue two Sons Aliens, who are both 
. p. made Denizens, and one dies, the other ſhall 

2 not inherit him. | | | 
XIII. The like Law in Dower, a Man 
ſeized of Lands in Fee, takes an Alien to 
Wite, and then dies, the Wife ſhall not be 
endowed : But if the King takes an Alien to 
Wife, and dies, his Widow Queen ſhall be 
endowed by the Law of the Crown. _— 
| rotner 
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Brother of King Edward the Firſt, married 26 Ed. 1. Rt. 
the Queen of Navarre, and died, and it was Part 3: . 
reſolved by all the Judges, that ſhe: ſhould 

be be of the third Part of all the Lands 

whereof her Huſband was ſeized in Fee. 

A Few born in England, takes to Wife a 1 Inf. 31: b. 
Jew born alſo in England, the Huſband is 32. * 
converted to the Chriſtian Faith, purchaſes 
Lands, and enfeoffeth another, and dieth ; 
the Wife brought a Writ of Dower, and was 
barred of her Dower, Quia vero contra juſ- Clauſ. H. 3. 
titiam eft quod ipſa dotem petat, vel babeat de Mem. 17. 
tenemento quod fuit viri ſui ex quo in conver- Peg. 
fone ſua noluit ei adbærere, & cum eo convertere. 

XIV. If an Alien be a Diſſeiſſor, and ob- C. 1 If. fol. 
tains Letters of Denization, and then the 278. . 
Diſſeiſſor releaſe unto. him, the King ſhall not 
have the Land; for the Releaſe hath altered 
the Eſtate, and it is as it were a new Pur- 
chaſe z otherwiſe it is, if the Alien had been 
Feoffee of the Diſſeiſſee. 1 

And though Aliens are enabled by Charter 
of Denization to a Tranſmiſſion hereditary to 
their Poſterity of Lands, yet a Denizen is not 
ä capable of Honour, nor to a Tranſmiſſion of 
N the ſame, without Naturalization by Parlia- 

ment; for by the Charter of  Denization he 4 I. fol. 4. 

r is made, quaſi, ſeu tanquam ligeus; but to be Vide infra. 
5 a Member of Parliament, he muſt be Iigeus 
h revera, & non quaſi, for by his becoming a 
U Nobleman, he claims the Place of Judiea- 
ture in Parliament, the which he cannot till 
naturalized by Act of Parliament, and then 
he may claim as eligible to the ſame, or any 
other: And the ſame Law is at this Day in Decreed in 
France, where no Foreigner can hold any the grand 

Honour or Dignity in the State or any Part _ AG 
of the Government. Tis true, Cardinal Aa-. 150%, 
zarine, 


Or Warbank Und ON. ern. 


Lorine; who was an Fralian, held a great Share 
in the fame, but it was vi, & mam form, and 


mouth Hiſt. of was the Occaſion of 0 78. 58 u Civil War 
France, J. 15. in that Kingdom; and 


ate Puke of 
Richmond elvimed the Fotiour or Dignity of 
a Peer of France, as Lord of Aub, but 
that was a Title rather annexed to © Te- 
nure of that Seigniory than otherwiſe. 
And though his Majeſty King Charles the 
Second was ptcaſed to confer the Dignity of 
Dutcheſs of ori fmouth on the Lady 22 = 
gille, yet the ſame was rather Hoiordey” than 


2 Title confiſtent with the Laws df Eiland: 


For though his Majeſty is the Fountain of 
- Honour,” and may call the meaneſt_ of his 


Budpecks to che hipheſt of Dignities, yet it b 


their Civil Qualifications winch make them 
= ble of 'eryoying the Immumtties and Pri- 
vileges of Peers ; but thar flows from ano- 
ther Fountain, even the Law of the Realm, 
which as to Denizens difable them to take fo 
Tignal a Markt of Sovereignty without Aft of 
Parliament. 3 
By Stat. 12 and 13 W. 3. c b. 2. 50. f 
From the Time that the further Lirnirarh 
| by this Act thall take Effect, no Perſbi borh 
out of the Kingdoms of England, Ketten or 
Treland, or che inions thereunto 
ing, alth ohe be naturalized or made a 
nizen (Except ſuch as are born of b Pa. 
Tents) .ſhall be capable to be of the P 
Council, or a Member of either HER of 
Parliatoent, or to enjoy y any Office or Place 
of Truſt, either Civil or Military, or to have 
any Grant of Lands, Tenements or Heredi- 
taments from the Crown to himſelf, or to any 
other in Truſt for him. g 


Natura- 


S © — 2 1 bd „ „ 


Naturalization cannot be performed but 
by A& of Parliament ; for by this an Alien 
is put in exactly the ſame State as if he had 
been born in the King's Ligeance except 
only that he is incapable, as well as a Deni- 
zen, of being a Member of the Privy Coun- 
cil or Parliament, Cc. (1) No Bill for Natu- 
ralization can be received in either Houſe of 
Parliament, without ſuch diſabling Clauſe in 
it (2). Neither can any Perſon be natura- 
lized or reſtored in Blood, unleſs he hath re- 
ceived the Sacrament of the Lord's Supper 

' within one Month before the bringing in of 
the Bill; and unleſs he alſo takes the Oathg 
of Allegiance and Supremacy in the Preſence 
of the Parliament (3). Black Com. 374. 
Theſe are the principal Diſtinctions between 
Aliens, Denizens, and Natives; Diſtinctions, 
which Endeavours have been frequently uſed 
ſince the Commencement of this Century; ta 
lay almoſt totally aſide, by one general Na- 
turalization Act for all foreign Proteſtants. 
An Attempt which was once carried into Exe- 


—_—_— 


ak © | 


after three Years Experience of it, was re- 
pealed by the Statute 10 Ann. c. 5. except 
one Clauſe, which was juſt now mentioned, 


rents abroad. However, every foreign Sea- 
man, who in Time of War ſerves two Years 
on board an Engliſb Ship, is ip/o facto natu- 
talized (4) ; as all foreign Proteſtants and 
Jews, upon their reſiding ſeven Years in any 
of the American Colonies, without being ab- 


PU pI Te gle OPT 


taking the Oaths naturalized to all Intents 


(1) Stat. 12 V. 3. c. 2. (2) Stat. 1 Geo. c. 4+ 
(3) Stat. 7 Fac. c. 2. (4) Stat, 13 Geo. 2. c. 3. 
Vor. II. 8 <1 


cution by the Statute 7 Anz.” c. 5. but this, 


for naturalizing the Children of Engliſh Pa- 


ſent above two Months at a time, are upon 
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d Pupoſes, as if they had been born in this 
Ki om (1), and therefore are admiſſible to 
all ſuch Privileges, and no other, as Proteſ- 
tants or Jews (2) born in this Kingdom, are 
intitled to. What thoſe Privileges are, was 
the Subject of very high Debates about the 
time of the famous Jew. Bill (3) 3 which ena- 
bled all Fews to prefer Bills of Naturalization 
in Parliament, without receiving the Sacra- 
ment, as ordained by Statute 7 Fac. 1. It is 
not my Intention to revive this Controverſy 
again; for the Act lived only a few Months, 
and was then repealed (4); therefore Peace 
be now to its Manes. Ibid. 375. 


2 | Ti) Stat, 13 Ce. 2. c. 7. 20 Geo. 2. c. 24. 2 Geo. 3. c. 25. 
(2) A pretty accurate Account of the Feavs, till their 
Baniſhment in 3 Ed. 1. may be found in Book III. 
4. 6. of this Work, ; ' 
(3) Stat. 26 Geo. 2. c. 26. (4) Stat. 26 Ges. 2. e. 26, 
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C H A P. IV. 


Of Aliens, and Trials 8 per Medietatem, 
where allowed, and where not. 


I. Of the manner of Aliens obtaining Trials per Me- 

dietatem, at the Common Law, and of the Anti- 
quity of the ſame, 

II. Of the making the ſame a Law univerſal within 
this Realm, as to ſome Perſons, afterwards general, 

4g to all. | Het gt 

MI; Of the Writ, and ſome Obſervations on the Sum- 
mons of ſuch an Inqueſt. ; 
IV. Of the Opportunity loft or gained by praying this 
Immunity. 


V. Of the awarding of Tales upon Requeſt on ſuch 
Enquiries, | 


ee oa. 


S2 g. gas 2 


VI. JV here this Immunity does not extend to Aliens, 
and where it does in Matters Civil and Criminal. 
VII. Of the Validity of a Witmſs Alien, and of a 


Tnfidel. Aris | 
vill 75. Den a ado, 


IX. Of the Benefit of the King's Pardon, ,whether it 
extends to an Alien, whoſe Abode is here, but happens 
to be abſent at the Time of the promulgating. ; 


J. RIAT IO bilinguis, or per medietatem 

1 Ingue, by the Common was wont 
to be obtained by Grant of the King, made 
to any Company of Strangers, as to the So- 
ciety of Lombards or Almaignes, or to any 
other Corporation or Company; when any of Stanf. Pl. Co 
them were impleaded, the Moiety of the In- . 56-3-cap 
queſt ſhould be of their own Tongue; this“ 6 
Trial per medietatem in England is of great 
Antiquity, for in ſome Caſes Trials per medie- 3 
tatem was before the Conqueſt,” Viri duodeni Banb. fol. 91. 
Jure Conſulti, Angliæ ſex, Walliz totidem, I. 
glis Wallis jus dicunto, and as, the Commen- Co. 1. If. 
tator obſerves,” it was called Duodecim virite 155: Þ 
Judicium. of wr 
5 II. This Immunity afterwards being found 

commodious to us anders, became univer- 
ſal; for by the Statute of 27 E. 3. cap. 8. it 27 E. 3. caps 
was enacted, that in Pleas before the Major 18. 
of the' Staple, if Both Parties were Strangers, 
the Trial ſhould be by Strangers; but if one 
Party was a Stranger, and the other a Denizen, 
then the Trial ſhould be per medietatem Lin- 
guæ + But this Statute extended but to a nar- 
row Compaſs, viz. only where both Parties 29 x, 3. . 14, 
were Merchants or Miniſters of the Staple, and. 
the Pleas before the Major of the Staple : But 
afterwards in the twenty- eighth Year' of the 
lame King's Reign it was enacted, That 
all manner of Inqueſts, which was to be taken 

2 or - 
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hag: or made amongſt Aliens and Denizens, be 


they Merchants or others, as well before the 
Major of the Staple, as before any other Juſ- 

tices or Miniſters ;” although the King be 
Party, the one half of the Inqueſt or Proof 
ſhall be Denizens, the other half Aliens, if ſo 
many Aliens and Foreigners be in the Town 
or Place where ſuch Inqueſt or Proof is to be 

| taken, that be not Parties, nor. with the Par: 
kh ties in Contract, in Plea, or other Quarrel, 
whereof ſuch Inqueſt or Proof ought to be 
taken; and if there be not Jo, may Aliens, 
then ſhall there be put in ſuch Inqueſts or 
Proofs as many Aliens as ſhall be found in the 
ſame Town or Places, which be not thereto 
Parties, as aforeſaid; and the Remnant of 


Denizens, which be good Men, and not ſuſ- 


| picious'to one Party or other. 

But if it be By which Szazute the ſame. Cuſtom or Im- 
for Treaſon, munity was made a Law Univerſal, although 
bn Paw it be in the Caſe of the King, for the Alien 

ats Nun. . mall have his Trial per medietatem. OE 

It matters not whether the Moiety of Aliens 

be of the ſame Country, as the Alien Party 

Dyer 144. to the Action is; for he may be a Dutch Man, 

| and they Spaniards, French, Walloons, &c. 

becauſe the Statute ſpeaks generally of Aliens. 

III. The Form of the Venire facias in this 

Cro. Eliz. Cale, is De Vicineto, &c. quorum una medietas 

818. 841. fit de Indigenes, & altera medietas fit de alieni- 

- i genis natis, &c. And the Sheriff ought to return 

: twelve Aliens and twelve Denizens, one by the 

other, with Addition which of them are Aliens, 

and ſo they are to be ſworn; but if this 

Order be not obſerved, it is holden as a 
Miſreturn. | 

It has been conceived of ſome, that it is 

not proper to call it a Trial per medietaten 

| f Linguæ, 
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Eingue, becauſe any Alien of any Tongue may ; 
ſerve; but that Girely is no Obje&on, for 
People are diſtinguiſhed by their Language, 
and Medietas Lingus is as much to ſay, half 
Engliſh, and half of any other 7 gar or Na- 
tion whatſoever; nor matters it of what /uf- Cro. El. 841, 
ficiency the Jurors are, for the Form of the 
Venire facias ſhall not be altered, but the 
Clauſe of quorum quilibet babeat 4. l. &c. ſhall 
be in. | | 10 
If both Parties are Aliens, then the Inqueſt 
mall be all Engliſh; for though the Engliſh 21 H. 6. 4 
may be ſuppoſed to favour themſelves more 
than Strangers, yet when both Parties are 
Aliens, it will be preſumed they will fayour 
both alike, without any Difference, | | 
Where an Iſſue is joined” between a Deni- 2 Ro. Abr. 
zen and an Alien, nd a Venire facias awarded 643 · 
per Medietatem Linguæ; and the Sheriff re- 
turns 12. Denizens and 12 others for Aliens, 
whereas in Truth there are not 12 Aliens nor 
6 Aliens returned: In this Caſe it ſeems that 
the Alien may challenge the Array, for other- 
wiſe he hath no Remedy, if he ſhall be con- 
cluded by-the-Sheriffs Return; ny 
But if he doth not. challenge, and fo they Dy. 28. 1. is. 
are impanelled, &c. it is ſufficient ; yet if Margine. 
K Denizens and four-Aliens are impanel- 
led, it is ill, becauſe it appears in this Caſe 
that the Trial is not per Medietatem. 
If a Writ of Inquiry of Damages be award- Cre. El. 293- 
ed in an. Action between a Denizen and an 
Alien, the Inqueſt ſhall be all of Eg, and 
not Part of Aliens, for it is out of the Statute. | 
IV. If an Alian is party, who ſlips his Op- Der 28. a. 
portunity, and ſuffers a Trial by all Enghfb;” 
— Judgment is not Erraneous; *. if he 
will be ſo negligent as to ſlip: that Advantage 
* 8 3. * whic h. 
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which the Law gives him, it is his Fault; 
(a) Dy. 144. (a) for the Alien, if he will have the. Benefit 
Pl. 60. af that Law, muſt pray a Fenire facias per 
Medietatem Lingue, at the Time of the award 
ing the Venire facias : But if a Neglect of that 
Opportunity happens, yet if he prays it after 
21 H. 7. 32. the awarding a general Venire facias, the ſame 
may be retrieved, ſo as it be before the Ve. 
wire be returned and filed, for then he may 
have Venire facias de novo, or otherwiſe he 
(3) PI. Coren. cannot, (b) nor can he afterwards challenge 
15c-Dyer357« the Array, for this Cauſe, if it falls out 
© _ n ; 943: Juries are all Denizens, though Stamford ſeems 
Aer Ss to be of a contrary Opinion, for the Alien 
| mult pray it at his Peril, Heyware againſt 
3E. 4. 11, 12. Lipſon. 
V. If there be general Venire facias, the 
Defendant cannot pray a decem Tales, &c. per 
Medietatem Linguæ upon this, becauſe the 
10 Co. 104. a. Tales ought to purſue the Venire facias: But 
if the Venire facias be per Medietatem Linguæ, 
the Tales ought to be per Medietatem Linguæ, 
as if five Aliens and five Denizens appear on 
the principal Jury, the Plaintiff may have a 
Cro. El. 818, Tales per Mediefatem; but if the Tales be ge- 
841 neral de circumſtantibus, it hath been held 
good enough, for there being no Exception 
taken by the Defendant upon the awarding 
thereof, it ſhall be intended well awarded. 


21H. 4. If an Alien that lives here under the Pro- 


Stamford 154. tection of the King of England, and Amity 
x 36. _ being between both Kings, commits Treaſon, 
Caſe 0 al! he ſhall by Force of the Act of 1 and 2 Pbi- 
the Judges. lig and Mary, be tried according to the due 

4 Courſe of the Common Law, and ſhall not in 


 ' that Caſe be tried per Medietatem Lingus. 
2 8 
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Country, or to have any Freehold ; but it 
WAS. 


* 
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But in the Caſe of Petit Treaſon, Murder, Dyer 144. 
Felony, &c. if he prays his Trial per medieta- Caſeof dberiyyx 
tem Linguæ, the Court ought to grant it. f — the 

Yet if an Information be exhibited againft e by fully 
an Alien, and an Eugli/ſoman, the Trial is not 3 1n/. a 


| etal ccording to th Moore 5 575, 
of 1 em, but according : Common _— * 
lf an Alien in League bring an Action (if Colivre Calꝰs 
there be Cauſe) the Defendant may plead in Entries, it. 
Abatement; but if it be an Alien Enemy he 2 5 p 
may conclude in the Action. | 27 Ed. 3. 4.8. 

In an Action for Words the Defendant 28 £4. 3. 1 3. 

leaded not Guilty, and ſaid m was an Alien 7 # 8.3 

tn, and prayed Trial per medietatem Linguæ, „ Marei 
which 5 and at the Mi prius in 8 
London, but fix Engliſhmen and five Aliens 
appeared, and the Plaintiff prayed a Tales de 
Circumſtantibus per medietatem Linguæ, and it 
was granted, ſo there wanted one Alien, and 
the Record was: 
Ideo alius Alienigena de Circumſtantibus per 


Vic. London, ad requifitionem infra nominati © Co. 104. 2. 


Juli Cæſaris, per mandatum Fuſticiariorum de 


novo oppoſito, cujus nomen pannello prædict. 

afflatur, ſecundum formam Statuti in bujuſmodi 

caſu nuper editi & proviſi; qui quidem Furator 

fic de novo appoſitus, viz. Chriſtianus Dethick 

Mienigena exatius venit, ac in FJuratam illam 

ſemul cum aliis Furatoribus præditt. prius impa- 

nellatis & juratis juratus fuit, &c. It was 

found for the Plaintiff, and afterwards moved. 

in Arreſt of Judgment, that no Tales was to. 

be grafted d? Circumftantibus, when the Trial 

is per medietatem Linguæ, by the Juſtices of 

Nife prius, by the Act of 35 H. 8. becauſe in wi. 35, 36. 
the Act it is ſpoken of Freehold of Jurors, Elis. iz 8. R. 


a : 22 Sir Julius Cæ- 
and an Alien is not properly ſaid of any har rf, 
$4 | Elix. zor: 
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was adjudged. becauſe the Statute was made 


for ſpeedy Execution, that it ſnould be ex- 


unded favourably, according to the Intent 


and Meaning of the Makers of the Act; and 


1 | 
Dy. 28. 
a Margine. 


Cro. El. 275 


| 7 Co. 6. b. 


though in this Caſe the Tales was prayed by 
the Plaintiff, where it ought to have been ad 


requiſitionem Defendentis, yet that ſhould be 
taken to be but a Miſpriſion, and would be 
amended. | | . 
VI. If the Plaintiff or Defendant be Exe- 
cutor or Adminiſtrator, though he be an Alien, 
et the Trial ſnall be by Engliſb, becauſe he 
eth in Auter droit; but if it be averred, that 
the Teſtator or Inteſtate was an Alien, then it 
ſhall be per medietatem Linguæ. W 
Sherley a Frenchmen, who joined with Staf- 
ford in the Rebellion, in taking of Scarbo- 
rough Caſtle in the County of York, he bein 
taken, was arraigned in the King's Benc 
upon an Indictment of Treaſon, and the In- 
dictment was contra legiantiam ſuam debitam ; 
and the Indictment was ruled to be good, al- 
though he was no Subject, becauſe it was in 
the Time of Peace between the Queen and the 
French King. But if it had been in the Time 
of War, then the Party ſhould not have been 
indifed, but ranſomed. It was likewiſe ruled 
there, that the Trial was good, although the 
Venire facias awarded in York was general, 
and not de medietate Linguæ; for ſuch Trial 


per medietatem Linguæ does not extend to 


| Dyer. 145. 
Hob. 271. 


Salk. 633. 


Treaſons, and the Indictment ought to omit 
the Words, Naturalem Dominam ſuam, and 
begin that he intended Treaſon contra Domi- 
nam Reginam, &c. Hill. 26 Eliz. in B. R. 
Stephano Ferrara de Gama's Caſe in Dr. Lo- 
pez's Treaſon, * 


If 


8 


— 
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If an Alien Enemy come into this Realm, 7 Co. 6. b. 
and be taken in War, he cannot be indicted 
of Treaſon, for the Indictment cannot con- 
clude contra legiantiam ſuam debitam, for he Sir John Da- 
never was in the Protection of the King; and vie Con- 
therefore he ſhall ſuffer Death by Martial duet of — 
Law, and fo it was ruled in 13 H. 7. in Per- 104, 10g. 
kin Warbeck's Caſe, who being an Alien born 
in Flanders, feigned himſelf to be one of the 
Sons of King Edward the Fourth, and inva- 
ded the | >, Ih with intent to take upon him 
the Dignity; who had his Judgment and 
Trial by Martial Law, and not by the Com- 
mon Law of England. 
VII. The Kingdom of Ireland was a Do- 
minion ſeparated and divided from England 
at the firſt, and came to the Crown of Eng- 
land by Conqueſt, in the Time of Henry the 
Second; and the meer Jriſb were as Aliens, 
Enemies to the Crown of England, and were 
diſabled to bring any Action, and were out of 
the Protection of the Laws of this Realm; 
and five Scepts of the Iriſþ Nation were only 
enabled to the Laws of England, viz. Oneil 
de Ullonia, O Molloghlin de Media, O Connog- 
bor de Connacia, O Brian de Tholmonio, and 
Mac Morough de Lagenia, as appears by the 
Records of the Dominion of Ireland, and ſe- 
veral Grants have been made to the Jrifo, 
which proyes them to be mere Aliens. But 
afterwards, though the ſame was a ſeparate 
and divided Kingdom, yet whilſt they were 
under the Subjection and Obedience of the 
Kings of England, if High Treaſon had been 
committed by an Iriſhman, he might be ar- Co. 7. fol 23. 
taigned, indicted, and tried for the ſame Catvin'sCale. 
within England, and by the Laws of England; 
and ſo it was reſolved by all the Judges of 


Eng- 


Cro. Car. 333. 


14 Elix. inthe 


Caſe of the 
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England in Ornuk#'s Caſe, 33 Eliz. and al 


in Sir Jobn Perrot's Cafe, that Trelau was 
out of England, and yet that all Treaſons com- 


mited there, were to be tried in England, and 


that by virtue of the Statute of 36 H. 8. cap, 

23. Arthur Crobagen, an Iriſhman, was ar- 

raigned, for that he being the King's Subject, 
Li 


en in Spain uſed theſe words, I will bi 


at 
the King (inuendo Dominum Carolum Regen 
Angliz) if I may come unto him, becauſe be is a 
Heretict; that afterwerds he came into Eny- 
land, and was taken, and tried by a Jury of 
Middleſex, and was found guilty ; and it was 
held High Treaſon by the Courſe of the Con- 
mon Law, for his traiterous Intent, and Ima- 
gination of his Heart is declared by theſe 
Words, and within the Statute of 25 E. z. 
he confeſſed he was a Dominican Fryer, and 
Prieſt in Spain. 

Bratton ſays, that an Alien born cannot be 
a Witneſs; but that is to be undetſtood of 


Dake of Ner- an Alien Infidel, for the Biſhop of Roſſe, be- 


folk, 4 Inſtit. 


279- 


ing an Alien born (a Scot) was admitted to be 
a Witneſs, and ſworn. ** 

On a Complaint of J. F. at the Council, 
againſt General S. as Governor of G. A. B. 
M. a Moor was produced as a Witneſs, and 
ſworn upon the Koran. 2 Stra. 1104. N. B. 
Lee and Willes, Ch. Juſt. were both preſent. 

Lord Chancellor Hardwicke, aſſiſted by 
Lee and Willes, Ch. Juſt. and Parker, Ch. Bar. 
were of opinion, that the Depoſitions of Wit- 
neſſes of the Genton Religion (Mabometans) 
ſworn on the Koran, according to their Cere- 


monies, ought, upon the ſpecial Circum- 
| ſtances of this Caſe (and his Lordſhip declared 


he carried it no farther) to be read as Evi- 
dence in the Cauſe. Atk. Rep. 21. Pl. 2 
1 E 
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2 Eg. Cas. Air. 397. N. 15. 2 Sire. 1104. 


in Marg. 
An e! may bring an Action 
another Merchant, or any other however , 1. 8 & 
and that without Controverſy, _* © fl 4: 
VIII. The Teſtimony of a Renegade is not 
to be received at this Day, by the Laws of an 
Chriſtian Kingdom or Republick ; he that ha 
once. renounced his Faith can never. be be- 
leved, therefore he cannot be a Witneſs; and 
ſo it was ruled, where one Domingo de la Car- 
ire, a Renegadoe, who was ſworn, and gave 
Evidence; afterwards a new Trial. being ml 15, 18. 
granted, his Teſtimony was rejected, and he Car. 2. 1a B. R. 
not ſuffered to be ſworn, it being at his Trial — | 
proved, that he was a Spaniard, and a Chriſ-fon- 
tian 11 Birth and Education, and after became 


4 

IX. If an Alien be Reſident, and commits Hobart, 271. 
an Offence, he ſhall have the Benefit of the 2 » 
King's general Pardon; but if he is not in the © 
Kingdom at the Time of the Pardon promul- 

ted, then he loſes the Benefit of the fame; 
5 he is no otherwiſe a Subject, but bv bie 
Reſidence her. | 


I. o/ Poſſſſm and its Original Right. 
II. & 2 
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acancies natural, "which grue a Right ts 
, Planters. | Fa N 
III. Of Civil Vacancies, how far the ſame might be 


| * ed: | | 
IV. Of. Perſons expelled, whether juſt to deny ſuch to 
plant in Places vacant. | 
V. Of Planters, whether they have a firm Right, fo 
as to diſpoſe by Will, or only a Uſufrattnary Poſ- 


Non. 
. Of Planters, wanting Things neceſſary for the 
Support of human Life, generally conſidered accord- 
ing to the Laws of Nature. | 

VII. Wherefore one Man may naturally have more 
than another, and what Conditions are annexed ta 

ſuch Fortunes, for thoſe that are in Neceſſity. 
VIII. Whence it is, that there was at the Beginning, 
and is flill a tacit Condition of re-aſſuming our ori- 
ginal Rights in caſe of extreme or natural Neceſſity 

| if natural Community. 

IX. Of . Ve conſidered in a Chriſtian Community. 
X. O the Primitive Communion conſidered in re- 
[ow to its Ręſtrictions and Limitations, 
XI. Of thoſe things that are dedicated to God, and 

holy Uſe, whether ſubject to the Relief of our Ne- 


ceſſity. | 
I. H AVING in the firſt Chapter of this 


Aſcham. 
fel. 15. Work diſcourſed of the Original of 


Property, deducing its Inception to that 
which we call Poſſeſſion or Meum, and how 
the ſame may be altered by War, it may not 
ſeem unneceſſary to diſcourſe of the acquirin 
of Property in the new Diſcoveries of thoſe 
vaſt Immenſities of America, which being 


Pre- 


* 
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ſſeſſed, ſeem to deny us legally that Ti- 
which we pretend to. 
Poſſeſſion by Law is eſteemed the higheſt 
Title that Men can pretend to what they en- 
Joy, which 1s nothing elſe but poſizro pedis; as 
if the Ancients had no other Seal to confirm 
their Tenures, but the Prints of their Feet: 
And good Reaſon, ſeeing the Mind is not 
able to take up a Place fo well as the Body; 
for many Men's Wills may concur in (wiſhing 
and liking) the ſame thing, but many Bodies 
cannot concur to the poſſeſſing it: Beſides 
the Mind cannot ſet an outward Mark on 
what it likes, that thereby others might be 
warned to abſtain from it, all which the Body 
properly doth. Abraham and Lot going to 
plant, declared no more than this, there was 
Room or Vacancy enough; and therefore; with- 
out further Examination or Scruple, they 
knew they might- turn to the right Hand or 
to the left, to poſſeſs what they would to 
| themſelves. Wi AI e 
II. This Vacancy, which gives us a right 
to plant, is to be conſidered in two Reſpects; 
1. Natural: 2. Civil: The firſt is in things 
which may be poſſeſſed, but actually are not, 
neither in Property nor Uſe; ſuch a Vacancy, 
which is nullius in bonis, might be occupied 
by Switzers, who, as Cæſar ſaith, would fain 
have changed their rough Hills for ſome 
near Campania; and Deſarts or Places unin- 
habited may be poſſeſſed and appropriated to 
the firſt Planter, and that without all Con- 
troverſy, but eſpecially by thoſe who bein 
expulſed from their own Seats or Eſtate, ek 
Entertainment abroad: The Anſebarians in Tacit, Annal. 
Tacitus, cry out, As the Heaven to the Gods, 13. 
fois the Earth granted to Mortals, and what 
is 


870 


Ubi nec pofſefſo 
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is void is publick : Looking up to the Sun and 
Stars, they did openly as it were inquire of 
them, , hether they were pleaſed in bebolding 
any Ground empty, and without Inhabitants, 
they Jheuld. rather caſt forth the Sea, and over. 


whelm the Spoilers of the Earth, +: 
III. Civil Vacancy is where it is not abſo- 


* 


ef plene in bo- lutely incorporated, as among the robing 


mine, nec homo 


plene in paß 
fone. 


Arabians and Moors in Barbary, and other 
Africans and Americans, who poſleſs one Place 
To-day, and another To-morrow; theſe by 
their frequent Returns ſnew, that they aban- 
don not the Places they remove from, as de- 
relicta que quis in bonis amplius numerare mn 
vult; we cannot ſay, that their natural or vo- 
luptuary Intereſt in them is no way improved; 


SU5 
De Jure Bel- for Grotius ſeems to be of Opinion, 8 that if 
li ac Pacis lib. there be ſome Deſert or barren Ground, the 
2. cap. a.. 17. ſame ought to be granted to Strangers upon 


their Requeſt, and, ſays he, It is alſo rightly 
ſeized on by them, giving this Reaſon, For 
that Lands ought not to he efteemed occupied 
which are not cultivated; but only as to the En- 
pire, which remains intire to-the- firſt Prbple, 
they do no Offence who inhabit, and manure 


+ Dion. Pru- a Part of the Land that lies negle&ed +. 


. ſeeaſes, Orat. 


- 


But we muſt preſs this Argument of Gro- 
tius very tenderly, leſt by the ſame Reaſon 
others conclude, that thoſe Eſtates which are 
not competently improved, are dereli& and 
occupiable by others, which would introduce 
perpetual. Confuſions, and eaſily perſuade 
every Man, that he could huſband his Neigh- 


Ref? fade off bour's Lands better than himſelf: However, 
conceſſio, que this is a clear Caſe for all Planters, that thoſe 
fine damno Waſtes, or aſperi montes, which the Natives 


alterius. 


make no uſe of, nor can receive any Damage by 


their 
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their being poſſeſſed by others, may-lawfully x 

IV. Again, if a Nation or People expelled 
their own Country, ſhould. deſire to ſeek void 
Places, or at leaſt ſuch as might not abſo- 
lutely endamage a People into whoſe Territo- 3419. 3. Con/: 
ry they come, they may juſtly plant; the 293. 
Reaſon is, for that Dominion or Property 

might be introduced with a Reception of ſuch | 
Uſ-which profits * ſuch diſtreſſed People, + Sv. ad 7. 
and hurts not thoſe ; and therefoge the Au- n. Lina 
thors of Dominion are ſuppoſed willing rather 790m i=- 
to have it ſo; but to give away that which asi alt, 
we have but a bare Right to, and no Poſſeſ- l te 
fon, can neither be juſt! in the Giver, nor nocere. 
lawful in the Receiver. We have an emi- + 

nent Example of this amongſt the Turts; for 

the Tartars, having over-run the North of 

Ala, and many Nations, fled from their 

own Countries for fear of them, am 

other the Corg/ines, a. warlike People, being 

thus unkennelled, they had their Recourſe to 

the Sultan of Babylon, and petitioned, him to 

beſtow ſome Habitation upon them; their 

Suit, 8 to the Rules of Policy, he 

could neither ſafely grant nor deny; to ad- 

mit them to be Joint-tenants in the ſame 

Country with the poſſeſſed Turk, would turn 

to a preſent Inconvenience and a future Miſ- 

chief, and to deny them, might perhaps edge 


their Diſcontents into Deſperateneſs; there- Matthew Pa- 


fore, inſtead of giving them Gold, he ſent , fal. 851. 
them to the Mines, yet ſo as they took it as 

a very great Courteſy; for he beſtowed on 
them all the Lands which the Chriſtians held 
in Paleſtine, liberally to give away what was 
none of his, and what the others muſt pur- 
chaſe before they could enjoy: Sad was the 
Donation; 


— 
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Matthew Pa- Donation; for by virtue of that Conveyance 
3% 34 they became Conquerors of Feruſulem, and of 
535.7 the whole Strength of the Chriſtians. 
V. But admitting that Planters may ap- 
propriate a Plantation for their Living, whe- 
ther ſuch may diſpoſe of the ſame by Will 
(we ſuppoſing the Poſſeſſor having no Heir) 
for that he might ſeem to have but a uſu- 
fructuary Poſſeſſion, till a Deſcent had been 
- -- caſt, which then perhaps may turn the ſame 

As it is con- into a Right: + Without all Controverſy the 

nant to Na- very immediate poſſeſſing and planting creates 
— 1 a Right againſt all, but he that hath Empire 
ſiſtence, which there, and that very Right, the Party in his 
was before Life- time might have actually transferred 
uncertain, over to another. Now though the Deviſe in 
wap ooo pf it the Will operates not till after his Death, yet 
is neceſſary, the Gift is made during his Life; according 
that the Con- as the French have it, Se deſpouiller avant que 
ſent which Pen aller coucher, that is, Man firſt puts off 
| _— © his Cloaths, and then goes to Bed. 
mould ſtand fixed, eſpecially if there was no Obligation or Declara- 
tion at the firſt to the contrary. Yide Selden de Jure Nat. & Gen. ad 


men. Heb. id. obligat. quod eft ex officio quod legis et. But the Sanction 
of a Law ſuppoſes the Nullity of a State of Nature, not of a Right of 


Nature. | | 

VI. Again, Perſons having arrived in thoſe 
Territories, and planted, but before they 
have reapt the' Fruits of their Labour, Ne- 
ceſſity is found within their Huts, and a Sup- 
ply of things for the Support of human Lite 
is wanting, whether ſuch may ſeek the Means 
of Subſiſtence-by the Laws of Nature, andin 
caſe of Refuſal (after Requeſt) force them 


from their Neighbour Planter ? Surely that 


which is neceſſary for my natural Subſiſtence, 


and not neceſſary to another, belongs July | 
c 


to me, unleſs I have merited to loſe the L 
| : which 


= ow ti od trois ms tnd_wwWw 1 
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Which L ſeek to preſerve. 'Fhere were 4 Des | 
fect in God's creating out Natures,” fuch"as 

they are, if he did hor provide Means to Up: 
hold their Beings; according to the natufalk 
Faculties which 5 hath given then. R good Pid mathe 1 55 
Mother divides her Bread among her Chil 4 — 5 
dren, fo 48 4 Merſel may eme to each] Let 5% , 
us therefore judge this Caſe by thoſe Rules of e 
Juſtice, by Which we judge other Caſes: If 4 h. : 
Father in his Will paß by s Child, or names 
him, but upon falſe Cauſes leaves him n N ws PP 
thing, he is notwithſtandins=by*the Equ ity A e 
of the Civil Law: ade ted 05 u CHIN Pa, 


as legitimate, and may form his Ae Wh Roe 


od Jas, 5 ** 


Tehomentum eee Men" are al — W 


others ſettle in our Places; who eBay Jo ih 
_ as much due to them, for their natural 
Subſiſtence, as was to thoſe who befote went 
out of the World, to make Place for them 
yea though ay aſſign them A at W 
Departure. 1 

Man were of all living Creme: moſt 15 . 
ſerable, if he might not Win this Life havoes 
that Meaſure; which God would not have an ©_* tO 
Ox defrauded of; thus hath every Dunghil - 
Fly a Right to live, and to remain inſectile; | 
which beſides Exiſtence hath Senſe; and ma 
not juſtly de deprived of that its chiefeſt ff. 
heity, unleſs it ye! 1 l to A FRO 
Creature. 

VI: Tis very due chat no Man « can pre- 
tend to ſhare in the Sweat of another Man's 
Brows, or that the Pains, and waſting of ano- 
ther Man' s Life, ſhould be for the Main- 
tenance of any but his on; nay, though it 
be granted, that thoſe Neighbour-planterg, 
who being ſettled as” * us, and having ac- 

Vor. id T quired 
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* by, induſtry, or lawful Donation, 

Frui ts of ther Men's Labours, and con- 
33 enjoy more Pkenty than a new 
| Xenophon in Comer or Plapter, "er all chat they poſſeſs is 
the anſuer to not properly theirs; for A e extreme 
eee Nene be perihings and der dere A 
8 4 uon con- " what they ER apa.) in apatural, tha Þ Fen 
ceditur fooe i in they have no 


Barbarico, than Stewards hay 


8 5 adler ee de 
— are Jo called in Scripture:: Fü £gr4b fill is 
ue opus ſum- the Lord's, and the Fujneſs of t js bis, for be 
mus, non per malle it of his gui Matter, and for the Faſhion 
wim, Jed ex of it uſed nat on d Hes, it & is Sun which 
nd Gyre. Ai produces, on hit Chuds which drop Fa- 
neſs: We can,only pretend the Contribution 
a little Pains. for that which. is our natural 
Share; ſo that, in plain Reaſon we- may not 
expect to be otherwiſe qualied than Stewards, 
for all that which is not probably neceſſary 
for our on Sybſiſtence, or for theirs, who 
fſubſiſt only by us: Wherefore if Lararu 
ready to periſh (not by Fault, but by Misfor- 
tune) had taken Dives his Crumbs, contrary 
Leffus. * 7 do his Wil; yet he had ſinned; no more. than 
"wo 3 „„ he who takes ſomething! which the Lord or 
7*: Maſter hath ren bim, cho“ che Steward 
_  - gontradi& it: Buy if it fo, happen, that both 
the Planters, are in pari neceſſitate, then melior 
2 Cor. 8. 13- oft canditio pofſidentis ;, or, as St. Pauls Words 
are, when he excited the Churches Charity 
and Alms, for the Relief of the diſtreſſed 
Members of Chriſt, Nat (quoth he) that. other 

Men bs eaſed, and you burdmed. - | 
VIII. The Will of thoſe, who, firſt conſent 
ed mutually to divide the Earth into particu- 
lar Poſſeſſions, was certainly ſuch as receded 
> _ as little as might be, from natural Equity; 


for written Laws are, as near as Wye, © 


— int wel "by Hal 8 Grotius de 


Caſes pes wee Ne wthour J Belt 2. 
Tags a = Spots, pt one to .,, 2.45.5, 
ſupp 1 the the Nee ines. of And there- 8, 9. 
if, Proviſ N * 28 fail n '2 
Sep. Kees 4155 may be forced to bring out 
ee har the. log 10 for his Paſſage. in bn 
| ag 5 ac See a in Stress 
of Weate — ails, Cor and Leger . 
e Ve as; Seas may ute. 
-- : yy of Aug Pa dan , — cum ſen ſu 
'S human imbe» 


Werde, be . . rn not the cilitatis. 
aber Shid. eaks in upon 

a Country, ye AP 2 gh = 71 5 Man's 
Grounds po make 4 hg without e ka 
for the Owner Permiſſion, yea tear down”. 
any Man's Hedge or Fence when the com- 
mon Paſſage pped : For in ſuch Caſes-. ., 
of Neceſſity, 155, Dams Laws (as is pra. | 
afore) do not ſa cn n e 88 nen 1 
their natural E quity, which Men _ 
give ta thoſe LY are ſo innocently diſtreſſed, 
who. borrow Life only from the Shadows of - 
Deuhs Et 6 283 tempeſtate tuentur, is not 


roperly a C n d as a Duty; and 
Re be 2 Chriſtian that giyes, 2 he 
doth more Charity to himſelf t 

Receiver. 


IX. The Reaſon of this Pas cr 
or Communion. is as far above the natural, as 


Chriſt himſelf was above e uires 
an equal of all Pulſes, that as Fellow- r 
8 we have a homo Senſe and 

cb r We on z we are to divide a Cruſe of Oil, 
few ls of Meal, with, one of 5 2 
Chrif's N ih. an abandoned Creature ;/* „ 
and what can be eee than a %.. 
poor 
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poor Planter in a ſtrange Place, deſtitute for 
the preſent Supports of human Life? 
And ſurely the Violation of this Jus Chari. 
tatis is no lebs 
ing extended Fortunes, never defalcate a Gi- 
| $eonite's Cruſt perhaps for a wandering Angel; 
theſe ſteal even the ſhipwrecked Man's Pic- 
ture from him, which as his whole Inheritance 
he carried at his Back, to move Compaſſion, 
and by the inſatiable Sea of their Avarice and 
Luxury, they wreck him over at Land. 


X. But this free primitive Communion 


had, and hath its Bounds, and its quantum in 

Contributions, as well as the natural, other- 
3 wiſe it 7 be fraudulent, and thieving: 
Jnquit cords For they who poſſeſs but a little, would con- 
* i». tribute it all, on purpoſe to ſhare equally 
duftria, finul- with thoſe who poſſeſs very much, which would 
lus ex ſe metus introduce a viſible Decay and Ruin in all; 
aut ſpes, S. 2s Tiberius rightly obſerved “ on M. Hortalus 


cCuri omnes ali- 


ent ſabſiadia his petitioning an Alms for Auguſtus Cæſars 
— Sake, Jaleneſs would increaſe, and Induſtry lan- 
A. 1 navi, & guiſp, if Men ſhould entertain no Hope nor Fear 
Tai“ to themſelves, but ſecureiy expect other Men's 
: Relief, idle to themſelves, and burdenſome to us ? 
Wherefore in the midſt of that primitive 
Communion, we find that the Apoſtles went 

Aomatim, from Houſe to. Houſe breaking of 

Bread, therefore they even then retained by 

their Houſes in Property; which Property is 
ſuppoſed by the eighth Commandment, as 

well as it is by Chriſtian Charity: For no 

Man can ſteal, but by invading the Right 

of another; and as for Charity, it is W 

He have ſomething of his own, to be able to 

fulfil its Commands, and to make a Dole at 

his Door; and it is very convenient that he 

give it rather with his own Hand, m_ by 

: . ome 


than Theft in thoſe, who hav- 
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ſome publick Collectors, For Charity js beated 
moſt with the Senſe of its own Albion. More- Mat. 7. 11. 
over under the Law, Jews were commanded > G'© 
to love one another as themſelves , yet this Com- 
mand took not away Property then, there- 
fore it takes it not away now, notwithſtand- 
ing we owe the Uſe or Uſufruct of our Pro- . | 
perties to the Diſtreſſed, though ourſelves be Gay: 1 
at the ſame time in Diſtreſs; juſt as we are —_ 
commanded, by the Peril of our own Lives, | 1 

| 


to endeavour to ſecure our Neighbours Life, 
which is yet a Charity more tranicendent than 
the other, by how much Life is above a Live- 
lihood. And though the various Laws of 0 
Countries have variouſly provided Puniſhment _ 
for thoſe, who out of mere Neceſlity take 1 
ſomething out of another's Plenty; yet that 

roves not the Act to he Sin, or repugnant to 
Lauity or Conſcience, buy rather repugnant 
to the Convenience af that Kingdom or Re- 
publick where the Act is committed; and 
the true Reaſon of the ſame is, leſt thereby a 
Gap might be laid open to Libertiniſm; be- 
ſides, Reaſon of State, we know, conſiders: 
not Virtue ſo much as publick Quiet and 
Conveniency, or that Right which. is ad. 
alterum, | 

XI. We will now conſider: choſe Things: 
which are God's, which yet are not his in. 
ſuch a ſtrict rigorous Senſe, but that they 
lie open to the 3 of our juſt Neceſ- 
ſities; hence that which is devoted as a Sa- 
crifice to him, in caſe of Neceſſity, may be- 
made our Dinner, witneſs the Action of Da- 
vid: Wherefore the Conſequence of our Sa- 
viour's Anſwer was very ſtrong, when he de- 
tended his pulling the Ears of Corn in ano- 
ther's Field: That if it was. lawful for David 

T 3 10. 


— 
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| in his Neceſſity to eat that Bread, which was 
'; provided for the Table of God, then how much 
more was it lawful for him and his Apoftles.in 
their Neceſſities to take a refreſning dut of that 
Deeretals of which belonged to Man? by the Canon Law, 
Gratian, lib. if no other Means can be found, the Veſſels 
ge, Cu. of the Altar may be fold to redeem thoſe 
Synodus Aure- Souls who are enthralled in Miſery and Cap- 
Lace, tivity; and is there not good Reaſon for it, 
Can. Concili- ſeeing they ſerve but for the Souls of Men, 
am Toletanum. and Herelbtde the Souls of Men are more pre- 
cious than they? Yea the Sacrifice itſelf, to 
what End is it, but to obtain a State of Piety 
for us? | Vas 
Upon what hath been faid, it may not ſeem 
an Injury, if a Planter (wanting thoſe Things 
for the Support of human Life) requeſting a 
reaſonable Proportion of his Neighbour (hav- 
ing it to ſpare) with an Intention to repay, if 
Grotizs d, denied, by Force to take the ſame from him; 
3 = for that Reaſon which creates a Puniſhment 
cap, 2. . 8,9. in 2 ſettled Commonwealth, for the like Ac- 
tions, does in ſuch Places fail. 


CHAP, 


A. 


cT 


t27g} 
eH AP. vr. > 
Of the Jews. 


1. Of Confiderations touching their virious and ſeveral 
orms of Government down tilt their total Extir= 


ation. = 5 
1. Of their foft coming into England, and when, 
III. Of their State and Condition after their inhabit- 


. ing ba... 151 . 

IV. Of their Privileges and other Inmunities in re- 
ference to their Moni es and Charter. 

V. Of their Cheſts and Stars, and the Manner of 
Proceedings for the recovering of their Debts. 

VI. Of their Charters and Þnmunities, and of the 
Confirmation of the ſame. | ; 

VII. Of the Conſequences and Inconveniencer that fell 
and were occaſioned by reafan; of their. Courts, as to 
the Ecclefiaſtical Cognizange., _ 3 

VIII. Of their Power in erecting ef Synagogues, and 
of the Foundation. of the Houſe of Converts, now: 
called the Rolls. : 2575 | 

IX. Of their Charter obtained of the Prigſthood of all: 
the Jews of England. 3 

X. Of Places bah exempted in England from their, 
Society. | 

XI. of the Endowment of their Wives, according to, 
the Laws of the Jews, and of their Power of Ex- 
communication of each other. 

XII. Of the real State and Condition that they re- 
mained in, notwith/tanding. all their various and; 
ſeveral Immunities. ber 

XIII. Firft, in reference to their Perſons, being ob- 
liged to wear Badges or Tables on their Breafte as. 

ates of Diſtinction, and having entered the Realm, 
could not depart without, Licence. 92 

XIV. Secondly, as to their Eſtate, the ſame being 
folely at the Will of the King; for at their Death. 
the ſame eſcheated ; they could not ſue without Leave. 
or Licence, the King might reſpite or releaſe the. 

| T 4 e 
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* fame, and have nothing but what was ſa'ely at the 

Devotion of the State; continued ſo till their total 
Baniſhment out of the Realm. | 


IJ. QIN CE the Remainder of that mighty 

Nation, which of old were elected a 
People peculiar, are now, by him that firſt 
choſe them, diſperſed over the Face of the 
Earth, and are become the moſt politick of 
Traders now extant, ric. Ig their Induſtry 
cemented themſelves into 


eſpecially among thoſe Nations who remain 
in Darkneſs, and in the Shadows of Death. 
It might not ſeem improper to examine how 
their Condition ſtood of old in this Na- 
tion, what Advantages and Diſadyantages 
they brought to this Realm, and how the 
Laws of the ſame ſtand in reference to the 


People at this Day. 


At the firſt the Fathers of their ſeveral Fa- 
milies, and the Firſt-barn after them, exer- 
ciſed all kind of Government, both Eccle- 
fiaſtical and Civil, being both Kings and 
Prieſts in their own Houfss, they had Power 
over their own Families, to bleſs, curſe, caſt 
out, diſinherit, and puniſh with Death, as is 


apparent by Noah towards Cham, Abraham 


towards Hagar and Iſmael, Jacob towards Si- 


meon and Levi, &c. In Moſess Days then 


did this Prerogative of Primogeniture ceaſe z 
and as Aaron and his Poſterity were inveſted 
with the Right and Title of Prieſts, ſo Moſes 
and Joſbua governed the People in a kind of 
Monarchical Authority. 

After Joſhua ſucceeded Judges, their Of- 


fice was of abſolute and independent Autho- 
rity, like unto Kings when once they were 


elected; 


the principal Reve- 
nues and Traffick of the Univerſe, but more 


Sr re wo a. vw. in. cw. toe 
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the one, and the Election of the other; yea, 
for the moſt part they ſeldom choſe a Judge 
but in the Time of great Troubles and immi- 
nent Dangers, which being over- paſt, he re- 
tired to à private Life, much ſymbolizin 


elected ; but there were long Vacancies and 
Chaſms (commonly) between the Ceſſation of 


28x 


Hug. de Croits 
with the Roman Dictators, and continued Das, 46. 18. | 


with them according to the Computation of 


ſome 329 Years. In the Vacancies or Diſ- 


tances of Time between Judge and Judge, | 
. 


the greater and weightier Matters were 
termined by that great Court of the Seventy 


called the Sanbedrim, in which reſpe& the 


Form of Government may be thought Ariſto- 
cratical; Kings ſucceeded the Judges, and 


they continued from Saul to the Captivity, + 


that is, about 300 Years. . 


From the Captivity unto the coming of the ger. 


Meſſiab, which is thought to have been 536 
Years, the State of the Jews became very 
confuſed, ſometimes they were ruled by Vice- 
gerents, who had not ſupreme Authority in 
themſelves, but as it pleaſed the Perſian Mo- 
narchs to aſſign them; they were called Heads 
of the Captivity, of which was Zorobabel and 
his Succeſſors down to Haſodia, which were 
thought to have been of the Poſterity of Da- 
vid; fo likewiſe the other ſucceeding ten 
chief Goyernors under Alexander the Great, 
in the laſt of thoſe ten, Government departed 


from the Houſe of David, and was tranſlated 


to the Maccabees, who deſcended from the 
Tribe of Levi, and from them the Sovereign 
Authority continued to Herod the Aſctalonite 
his Reign, at which Time our Saviour Chriſt 


was born according to Jacob's Prophecy: The Gen. 49. 10. 


Septer ſpall not depart from Judah, nor a Law- 
giver, 


\ 
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giver from between bis Feet; until Shiloh (tha 
the Meftrab)- w; which 'Stepter wa 
n tO Jadub, that is, to the twelve Fribez 
tti the Time of Men, and that it was taken 
fully from them in Heyo#'s Time, and given 
A Jero is a to Him -who was a Proſelyte, and no ways 
Name of Pro- Q&cended from that holy Stock, for ſuch was 
felon, not of pr, l.. Pd | 
Nation 5, Their Condition, ſince the Extifpation of 
feph Scaliger their Commonwealth, and their diſperſing 
er quo Caſau- over the Face of the whole Earth, aber the 
bon, adv. le facking of their Metropolis, is fully related 
t& _ 8 19, by Foſephus, Euſebius, and others, and what 
of 268, 569. Condition, and how uſed in moſt Nations 
If they have been ſince then, is fully illuſtrated 
by Heylin in his Microcoſm. | 
II. When they came firſt into this Realm 
is not certainly related by any of the Hiſto- 
rians in their Writings of Britiſb or Saxon 
Kings Reigns; however, this certainly ap- 
Holinſbed. Vol. pears, that William the Conqueror tranſlated 
3. pag. 15. the Fews in Roan, from thence to London, ob 
 nilmeratum pretium, for a Sum of Money given 
by them to him, who accordingly appointed 
them a Place to inhabit and trade in, which 
being aſſigned them, they were under the 
Protection and Patronage of the King, and 
as his mere Vaſſals, their Perſons and Goods 
being his alone, and that they could diſpoſe 
of neither of them withour his Licence; and 
this appears by that ancient Law related by 


Concil. 623. Sir Henry Spelman. 
Die Judæis in Regno conſtitutis. 

Fpelnan Cen- ¶ TCiendum eſt quoque, quod omnes Jude? 

eil. 623. O ubicunque in Regno ſunt, ſub tutela 

& defenſione Domini Regis ſunt ; nec quili- 

bet eorum alicui diviti ſe poteſt * ſine 
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Regis Heentia. Judei, & omnih ua Re 


ſunt. (0d f quiſquarn, detinuerit eig 72 | 
niam fuam, Pag rquirzt Rex tanquam ſuum 
0 8 . 1119 2284 44 nne 
n cos, yel_pecuniam | 
corutm, perquirat Rex yult, tanquam ſuum | 
propriutn ®) as Sir Henry Spal renders it, 


III Theſe People, after they bad planted | | 
themſelves in this Iſle, and being thus pro 
tected, drove on the Trade and I abel of | 8 1 
the fame with a mighty Hand, to ſuch a | | 
Height, that by the End of King Rufus = 
Time, they became powerful, rich and nu- i 
merous, and to that Degree ſo zealous' for = 
their Religion, that they not only held open 4 11 
Diſputes, but endeavoured to bring over by 1 
Monies the poor and needy to be of their Opl. 5 If 
nion. So high and inſolent wefe they, grown | | 1 
up in a ſhort time, which continued till King Jo. Brompton, 1 
Henry the Second's Reign, at which time their Col. 1048. IN 
Condition became a Grievance to the Nation, 
by reaſon of their Oppreſſions, Murders, and nag 
Inſolencies, which that King taking into Con- Gervafu: D.. 1 
ſideration, baniſhed the wealthieſt of them, 79%crnenfs in wh 
and the reſt he fined at 5000 Marks. The 1 EN 
moſt pernicious Act of Murder which they  * * 
were accuſed of, was, that generally on, a | 
Good-Friday they would, if poſſible, get a - f 
Child of Chriſtian Parents, and crucify him , % . 4 
in Deriſion of his Religion. fol. 305. 2 | 


ee 


# 4 * 
1 
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IV. King Richard, after his Return from | 
the Holy Land, taking into Conſideration the \\f 
Neceſſities and Straits that that expenſive Ex- 4 | 
pedition had brought him under, and bein | | 


lei deſirous to reduce the Monies and Eſtates o j 
la the Fews into ſuch a Condition, as if Neceſſi- | | 
ili ty ſhould compel him to ſerze on the whole; [ 


ine but before the ſame could be done, it was = 
pro- 4 | 
"s 


or az, JEWS.” Boon Ul. 


Martbeco Be. propounded, that the King declaring his 
ris, fol. 641. being ſenſible of the State and Condition of 


Rot. Pat. 41. 
| H. B. N. 4» 


the Jews, a Means might be found ont for 


aum. 6. Col. the ſettling and peaceably driving of Com- 
4. Iaſtit. fol. merce between the Chriſtians and them; 


7510. Bromp- 


on, Collect. 


whereupon Judges were appointed to hold 
Courts touching the Government of the Fews, 
and their Commerce Was appointed out in 


lingſhed, theſe Words : 
7 3. . 155 All the Debts, Pawns, Mortgages, Lands, 


Houſes, Rents, and Poſſeſſions, ſhall be regiſtered , 
the Jew, who ſhall conceal any of theſe, ſhall 
forfeit to the King bis Body, and the Conceal- 
ment, and likewiſe all his Poſſeſhons and Chattels, 
neither ſhall it be lawful to the Jew ever to re. 
cover the Concealment ; alſo fix or ſeven Places 
ſhall be provided, in which they ſhall make all 
their Contrafls, and there ſhall be appointed two 
Lawyers that are Chriſtians, and two Lawyers 
who are Jews, and two legal Regiſters, and be- 


ns a fore them and the Clerks of William of the 


Church of S. Maries, and William of Chi- 
milli, “ ſhall their Contracts be made, and 
Charters ſhall be made of their Contracts by 
way of Indenture, and one Part of the Inden- 
ture ſhall remain with the Jew ſealed with 
this Seal, to whom the Money is ſent, the 
other Part ſhall remain in the common Cheſt, 
wherein ſhall be three Locks and Keys, 
whereof the two Chriſtians ſhall keep one Key, 
and the two Jews another, the Clerks of Wil- 
| liam of St. Maries Church and William of 
Chimilli ſhall keep the third; and moreover 
there ſhall be three Seals to it, and thoſe who 
keep the Seals ſhall put the Seals thereto. 
| Moreover. the Clerks of the ſaid William and 
William ſtall keep a Roll of the Tranſcripts 
of all the Charters; and as the Charters 255 
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Cap? M. Or ru JE WS. 
be altered, ſo let the Roll be likewiſe; for every 


Charter there ſhall be 3 d. paid, one Moiety . 
thereof by che Jew, and another Moiety by 
him to whom the Moiety is ſent, whereof tie 


two Writers ſhall have 2 4. and the Keeper 
of the Roll the 3 d. and from thenceforth no 
Contract ſhall be made with, nor any Pay- 
ment made to the Jews, nor any Alteration 
made of the Charters but before the ſaid Per- 
ſons, or the greater Part of them, if all of 
them cannot be preſent; and the aforeſaid, 
Chriſtians ſhall have one Roll of the Debts and 
Receipts of the Payment, which from hence- 
forth are to be made to the Jews, and'the'twa 
Jews one, and the Keeper of the Roll one. 
Moreover, every Jew ſhall ſwear upon his 
Roll, that all his Debts and Pawns, and 
Rents, and all his Goods and Poſſeſſions, he 


ſhall cauſe to be enrolled, and that he fhall 
conceal nothing, as is aforeſaid; and if he ſhal! 


know that any one ſhall conceal an boy ar 
he ſhall ſecretly- reveal it to the 

unto them, and that they Wall detect and 
ſhew unto them all Falſifiers and Eorgers of 
Charters, and Clippers of Monies, when and 
where they ſhall know Thang and Fin all 
falſe Charters.” | 


17» 


V. This Cheſt was d * Ce- See Purchadis 
pbica, or Cbirograpborum Fudzorum, and the Pilgrimage, 


Notaries and Regiſters of them ſtiled Chiro- ! 
pbicæ London, Oxon, or other ſuch City 


2. c. 10. 


graphi Chriſtiani and Judæi Arcs — 25 75 


ſuch Cheſts were uſually kept. A | thiir It's conceived 


Deeds, Obli 


gations and Releaſes were uſually the Star- 


called Stars and Starra, Starrum, Star in our 8 by 
Latin Records, from the Hebrew Word (as cefet whom 


Mr. Selden obſerves, Sbetar contracted by the 


ceipt where? 
the Cheſt for 


Omiſſion of he) which ſignifieth a Deed or Veſminfur 


Contract, remained 


{TT 3 JEWS. Boon Ill 


heſe Stars were for the moſt Pan 
wi th ry Fei n ric in the Hebrew Tongye alone, or elſe in 
and not fo Hebrew on the one Side or Top of the Parch. 


called, as it is ment, BP aff oe Bn the other Bo. 
—— tom of the Deed after the Hebrew. 5 
Some of chem are now extant in ther N wE- the. Robe 
King John's Reign. 
If any Chriſtian became indebted: to 1 
Few by ſuch Star or Writing put nn. re- 
Jtved' in his Cheſt, and paid not his Maney 
at the Day appointed, together with al th the 
Intereſt where any Intereſt was reſerved; then 
he ſued forth Letters by way of Proceſs againſt 
him both for the Debt and Intereſt under the 
Natary's or Regiſter's Hand, to appear be- 
— Juſtices eſpecially appointed for tbe 
Government and Cuſtody of the Feu, to 
vide Fine recover the ſame; but yet ſuch Jeu 5 
Rolls 6. Je- not obtain ſuch Licence till he bad 
GE Fine to the King for the - obtain fuck 
N 3. & Letters, unmum Beſantuim,- wiz, B antun far 
Eg. 1. every Puutd, and fuch Stars were in the Na. 
ture af Judgments, upon which Extents 
were ſued forth, and the [Lands of the Debt. 
ors were ſeizable, notwithſtanding in hof 
Hands ſoe ver they ename, after the Star was 
Fines 9. entered into“: And if it happened, that any 
Job. memb. 5. Tertona denied rhiir Deeds, or any Contro- 
vorſy did ariſe upon which there was — 
Trial, ithe: ſame was ra by Jury half of . 
tians, and the other of fax 
Such Stars or Cheſt bb an were aſſign 
able to Chriſtians, together with the Extents 
| upon them, and the Aſſignee might, vouch 
Pat. pars 2. —— —ͤ—— io ſuch Caſe, 


4s. J. Hen. 3. S0 likewiſe to the Ki _ aſſign 


Me, n Faxes, 


5 20% 6 
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VI. As this politick Prince had provided 
this Means for the diſcayering of their Eſtates, 
ſo he did from time tg time award Commis 

kons. to Juſtices for the Trial of Cauſes an 
7 yo — 11 e e e a, 

c * m ders ties an 
Fake and on; hich afterwards were confirmed 

* two enſuing Charters of King Joby. 


F 


conceſſiſſe omnibus Judzis Angie & 


* 

e 

al 

he 

n tiam in 211. noſtra & omnia 

be & omnia alla quæ modo rationabiliter tenent 
1 3 1715 & feodis, & vadiis akatis ſuis: & 
he od habeant omnes libertates & conſuetu- 
M 41 ſuas ſicut eas babuerunt tempore pre- 
1d diti Regis H. Ayi, patris nostri, melius & 
d a 

ch 

far 

Na 

mts 

abt 

I's 


quierius & e Et ſi querela orta 


fuerit inter Chriſtianum & Tudgum, aue qui 

alium appellayerit ad querelam ſuam diratio- 
nendam, haheat Teſſes, ſcilicet legitimum 
Chriſtianum & Judeum. Et ſi Fudeus: de 
querela ſua Breye habucait, Breve ſuum erit 
ei teſtis. Et ſi Chriſtianus habuerit querelam 
Is adverſus Judæum fit judicata p Pares Judæi. 
any Et cum Fudeus _ dn tingatur corpus 
tro- ſuum ſuper terram, ſed ha babeant homines pe- 


diſturbeter, fi habuerit heredem qui Pro ipſo 
reſpondeat & rectum faciat de debitis ſuis & 


ign- de forisfacto ſuo, Et liceat es omnia que 
— eis apportata fuerint og e accipere 
zuch & <mexe, — — E e ſunt 
Caſe, 


per librum hou, & de —— illaruw re- 
rum 


cuniam ſuam & debita ſua, ita quod mihi non 


ſign — 3 L Un 1 ap- 
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Nen Dei Gratja,, Sc. . Sciatis, nos ai Job. 
1. 49. Charts 


Normanie, libere, & honorifice habere refiden- 7edeorum 
illa de noftris ; lie. 


vi” , 
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Chart. 2. Jo- 
han. u. 53. 
confirmatio 
udeorum de 


Libert. ſuis. 


noſtras cuſtodierint, in quorum Ballivis Ju. 
dei manſerint. Et ubicunque voluerint, cum 


/ 


or The JE'W'S. Boo III. 


rum quæ ad Coronam noſtram pertinent, ſi- 
militer quietus erit ſolo Sacramento ſuo ſuper 


Rotulum ſuum. Et fi inter Chriſtianum & 
Judæum fuerit diſſentio de accommodatione 
alicujus pecuniæ, Judæus probatum Catallum 
ſuum, & Chriſtianus lucrum. Et liceat Jy. 
dæo quiere vendere vadium, poſtquam certum 
erit, eum illud unum annum & unuim diem 


tenuiſſe. Et Judæi non intrabunt implacitum, 


niſi coram Nobis, aut coram illis qui curias 


omnibus catallis eorum ſicut res noſtræ pro- 
priæ, & nulli liceat eas retinere, neque hoc 
eis prohibere. Et præcipimus quod ipſi qui- 
ett ſint per totam Angliam & Normaniam de 
omnibus confuetudinibus & Theoloniis & mo- 
diatione vini ſicut noſtrum proprium catallum. 
Et mandamus vobis & præcipimus quod eos 
cuſtodiatis, & defendatis, & manu teneatis, 
& prohibemus ne quis contra chartam iſtam 
de his ſupradictis eos in placitum ponat ſuper 
forisfacturam noſtram ſicut Charta Regis H. 
Patris noſtri rationabiliter teſtatur. Teſte 7. 
Humf. filio Petri com. Eſex, Villielmo de 
Mereſcal. Comb. de Pemb. Henr. de Bobun 


Com. de Hereford. Robert de Turnbam, Willi. 


elmo Brywer. &c. Stat. per manum S. Well. 
Archidiac. apud Marleberg, decimo die Apri. 
lis Anno Regni noſtri ſecundo .“, 
Ohannes Dei Gratia, &c. © Sciatis nos 
conceſſiſſe, & preſenti carta noſtra con- 
firmaſſe Judæis noſtris in Anglia, ut exceſſus 


qui inter eos emerſerint, exceptis hiis qui ad 


Cordnam' & Juſtitiam noſtram pertinent. & 


de Morte hominis & mahemio, & de aſſaltu 


præmeditato, & de fractura domus, & de 
raptu, 


dum Legem ſuam, & tmendenitur, & Juſti- 


etiam eis, quod ſi quis eorum alium appella- 


minem compellemus ad teſtimonium ee 
eorum contra alium exhibendum, ſed fi ap- 


poterit, eum ſecum adducat. Si quod 


tor fuerit, Nos ĩpſam querelam faciemus per 
Legales Judæus noſtros Angliæ inquiri ſicut 
Charta Regis H. Patris noſtri rationabiliter 


Willielno Mareſchallo com. de Pembr. Hen. 
de Bobun com, de Hereford, Petro de Pratell. 
Roberto de Turnbam, Willtelmo de Waren, Hu- 


cundo.“ 


the ſame, there were many Evaſions found 
out to avoid the Puniſhments which they juſtly 
acquired for their ſeveral Delinquencies; and 
therefore when any of theſe Jes were con- 
vited before any of the Eccleſiaſtical Jud 
for Offences againſt an Eccleſiaſtical S/n, 
or for Eccleſiaſtical Things, or for Sacrilege, 
or for laying of violent Hands upon a Clerk, or 
for Adultery with a Chriftian Woman, the 
Conuſance of the Cauſe was always avoided 
Vol. II. 3 by 


raptiy, & de Latrotinio, & de cormbuſtiode, | 
& de Theſauris, inter cos deducantur ſecun- 


tiam fuam̃ inter ſeipſos faciant. Coticedimus == 
verit de querela qu#'ad eos pertineat; Nos ne. 


llator rationabilem & idoneum teſtem ha- 


vero opus ſceleratum & apertum inter eos 
emerſerit quod ad Coronam noſtram vel aa 
Juſtitiam pertineat; ſieut de ptædictis Placi- 

tis Coronæ licet nullus eorum noſter appella - 


teſtatur. Teſte G. filio Petri com. Eſex, 5 


ge de Nevil, Roberto de Veteri Ponte. Dat. 
per manum S. Well. Archidiac. apud Merk-. 
berg decimo die Aprilis Anno Regni noſtri fe- 


VII. This Court being thus erected for the Cu. 4. 1%, 
Government of the Jes, under Colour of fel. 254- 


- 
. | , 


e m8 IE WS. Boon Ill 


/ 


the King's. Prohibition, becauſe (as was al- 


ledged) they had their proper delegated Judges, 
go ſhould and SO — . Tus 5 


. 


Matthew Pa- ſuch Th N 7 if a Joe happened y to be 
ris additamen- conyen ened ore the Judge ned for fych 
za, fol. 202+ things, upon denial of En Gas y.the.Perſon 


"7+ the ſimple Aſſertion of another, Jau, 


and of one Chriſtian xithqut the adminiſſring 

of any Oath, they might haye purged them. 
ſelves, the Proof of the Proſecutor being At- 
terly rejected. a 


Decret.Gra- VIII, By = Cangn, Law, no Few could 


ian, lib. 5. build or erect a Sy ynagogue, for if he; did, 


„„ 


9a e the ſame Was ſcizable into. the Crown +; The 
3-P-7*” like was ſo done in the Year, 12316 when tbey 
had — — and new - Built a curious Structure 

for a Synagogue, the ſame was taken into the 

Jobn Stoav's King s Hand *, nd dedigated to the Bleſed 
Chron. Virgin, and afterwards. granted to +t. Brethren 


Vel. 182. of St. Aus bam of Vienna, and called St. Abo- 
. ® Decret. Gre- mien Hoſpital; but yet an e ' Synagogue 


tiam. lib. 5. they might r repair. 
nf. doh 10955 Henry the Third _— ng 8 —.— 
fel. 393. ©, the Jews were converted to the hriſtian Faith, 
— yet were notwithſtanding perſecuted by 
| their Bretheren, erected a convenient Houſe 
ang Church, with all, neceſſary Accommods- 
© 1... *,, tions, and called it by the Name of the Houſt 
e .Converts,.jin which Place, if any would live 
a retired Life, they had all Accommodations 
granted them for their Lives; which Place 
continued a Houſe of Almsand Receptacle for 
i the converted Jews conſtantly down till 18 £1. 
and then there proved a Failure of. ſuch 
Conners and che Pla ce became. empty and 
ruinous; , whereupon wee Prince, in-theeigh- 
teenth Year of his: Reign, grants, the ſame 


| Houle to other Poor Pcople who rt” 


"s 


R Kc, ocq..qzxcccik 


al 


to liye on, with the Benefit and Accommoda- 
tion of the Gardens and other Things, and an 


Alms of 14. a Day out of che Excbeguer to 
each poor Perſon: Which Place one William 
i de Bunſtal being made Guardian of, and like 


wiſc at that time Maſter of the Rolls, aftet+ 


wards obtained of that 
ſame Houſe. and Chapel of the Converts to 


the Maſter of the Rolls and his Succeſſors 51 E. 3. n. ab. 


for ever. 


The Conſtitution of this Society (When it Cg, 
NA t * * 4 Concrtl.To 
was purſuant to the Canan Lau; do, Can. 59. 


was in bein 


ect of that King to annex the 


for by that it was decreed, reciting, That in 61, 62. 


regard the Companies of evil Men do oftentimes 
corrupt even the good, bow much more then thoſe 
who are prone to Vices ? Let therefore the-Jews, 


Grat. Diſt. 28. 
1. 2 29+ | 


& 4 


who-are converted to the Chriſtian Faith, have 


no further Communion bencefarth with thoſt who _ | 


fill continue in their old Jewiſn Rites, leſt per- 


adventure they ſhould be ſubverted by their Jew- 
iſh Society. Therefore Ve 'decree;.. That the 
Sons and Daughters of thoſe. Jews who are bap- 


A. Is 


tized, and that do not aguin involve tbemſalbes 


in the Errors of their Parents, ſball be ſepa- 
rated from their Company, and placed with Chrif- 
tian Men, and Women fearing God, where they 


may be well inſtructed, and grow in Faith and 


Chriſtian Manners. And further by the ſame 


Council it was decreed, ,That if a Jew ſhould 


have a Wife converted to the Faith, they ſhould 
be divorced, unleſs upon admonition the Huſtand 


would follow, 


up vt” f 7 
IX. However, theſe People havinggot foot- Nor 1. Ng. 
ing for their Perſons, ſoon. obtained Licence Joannis, 
notwithſtanding againſt the expreſs Canons, 
not only for the erecting of Synagogues, hut 
alſo obtained a Charter; whereby was granted at large, 2 
to one James of n 4 Jewiſh Prizft, the 1»/t. 


2 . Prieſt- 


part 1. N, 2 
Chart. 17. 
Vide the ſame 


- 
508. "Is 
* z 
#344 © 
„4 3336660 * 


Prieſthood of all the Jews throughout all Eng- 
land, © to have and to hold it during h 
Life freely, quietly, honourably and intirely, 
without Moleſtation, Trouble or Diſturbance 
by any Jew or ene in the Exerciſe 
thereof, &c.” And in the very cloſe of the 
ſame there is alſo granted, © That he ſhould 
not be impleaded for any Thing appertaining 
to him, but only before the King Mf, & 
his Chief Juſtice.” This Charter was made at 
Koan, from whence the Conqueror firſt tranſ- 
planted theſe People into this Realm. 
X. And though they obtained footing in 
moſt of the great Places of England, yet ſome 
there were who obtained ſuch tavour, as to be 
exempted of their "Company, as 8 
Clanſ 18 Hen. to which Corporation it was granted, That 
2: u. 16. Vide no Few from thenceforth ſhould remain or 
Ces H. refide in their Town during the Reign 
al King Henry the Third, or his Heirs ; ſo like- 
wiſe they of Southampton, Winchelſea, Wicomb, 
Newberry, Berkhamſted, and other Places. 
Clauſ. 5 H. 3. If a Jet died and left an Infant, the Houſe 
1. 17. de dom. did eſcheat to the Crown, until the fame was 
Judeorun. redeemed by the Heir at full Age, and in the 
interim the King might grant the ſame till he 
came of Age, 3 with all his Goods, 
. Chattels, Lands, Tenements and Heredita- 


ments, and then * 5 Payment of their Fines, 


they had a ſpecial Writ of Reſtitution award- 
cd to give them actual Poſſeſſion. | 


Selder. de e- XI. By the Laws of England, if a Man 


cefonibus died, leaving Iſſue divers Sons, the Lands 
«pud Hebrevs, deſcended to the eldeſt ; but a Jem dying, 
c. 20. leaving Iſſue divers Sons, after the Fine paid 
„ do che King, they all inherit Lands, Goods, 
3 and Chattels in a kind of Coparcenary *. So 
bümment of Iikewiſe by the Law of the Realm, if a — 


Or Tue JEWS. Book III. 


car VI. rg Te ; 


died ſeized of Lands, his Wife could not by the Juſtices 


the Common Law bring a Writ of Dower ; yet appointed for 


de might bring. 8 Plant Beige the Juſtices „ Je 
aſſigned for the Jets in the Nature of a Writ 
of Dower, and ſhould there recover, never- 
_ ſubject to anſwer the King a Fine, nay. 


e hy "5 "rag was Ky Spy to the . ,. TTY 
F 7. , . 
— 28. H. 3. 2 Clanſe 36 B. 3. m. 26. proquedan Juda. 
The Power of Excominunication was H. z. m. 3. 
ted the Jets to excommunicate any of 


their on Profeſſion; but the ſame could not 


be done by them without Licence. 
XII. Notwithſtanding all theſe Privileges 
__ io d Liberties which were granted to 
thoſe Kings from the Conqueror to 5 
that 1 fatal Lear in 18 E. 1. yet they were 
in no other Condition but moſt abſolute Bond- 
faves, and exquiſite Villains, for their Names 


Jews, and to live and abide 
only in rata * as thoſe ſeveral Kings, or 

their Juſtices aſſigned for their Cu ody, 
ſhould preſcribe and allot them, from which 


they might not remove without ſpecial Li- 


cence, but always be reſident, that ſo tha 
King's Officers might on all Occaſions find. 
both them and their Families, and then as 
often as the King's Pleaſure was, were th 
tranſlated from Place to Place, and not fut- 
fered to have any Habitation but where they 
had a common Cheſt, and:where Taxes were 
impoſed on. them, or Debts were owing from 
them to the Crown, their Perſons, Wives, 
Children, Infants, Families were impriſoned: 
and ſent to remote- Places and Caſtles, nay- 
baniſhed, executed, and put to Fines and. 
Ranſoms s upon all ſuch, Occabion as thoſe. 
| 'U3; Kings 


- 
* 


were crolld in the . Exchequer for the 36 © 3. 1. K 


| 

| 
* 
1 


N Clu 2H, XIII. And that they might be diſtinguiſhed 


et 241 Kings thoughꝝ fit; they were ſold either Pers 

ſin by Perſony or 5 — as Bondſlaves 
r Villains in groſs by the King, and mortga- 
zed to thoſe. who would accept them as a 

ledge, - or otherwiſe: advance any Monies 

upon their Aſſignment. .- - e 


4. . 19, /. from others, they were obliged always to beat 
| ok a Badge and Table on their outmoſt Gar. 
ments, as well Females as Males, wherever 

they rode or went, to diſtinguiſh them from 
Chriſtians, . with whom they were to have no 
intimate Communion, nor could the Chriſti- 

ans be Servants or Nurſes to the Fews in any 

kind, their. State and Condition being , ſuch, 

that they were-all of them mere Slaves and 

Servants to the King in one kind or other. 
When they had entered the Realm, they 
verre abſolutely prohibited to depart without 
1 ſpecial Licence; the which they hardly and 
but ſeldom could obtain, and if they at- 


tempted it, the which they ſometimes would 


do to avoid the heavy Taxes that were laid 
on them, they were impriſoned and put to 
ſevere Fines and Ranſoms. | 


| Clauf. 15 Job. XIV. As for their real and perſonal Eftate, 


memb. 13. it was wholly at the Diſpoſal of the King; 

Fine 7+ - for he might ſeize all their Lands, Houſes, 
1 Reents, Annuities, Fees, Stars, Mort 

| Debts, Goods and Chattels whatſoever, and 

ſell, grant, releaſe, and give them to whom he 

pleaſed at his Pleaſure. 


Claaſ 5 H. 3. At their Deaths their whole Eſtate, both 
m. 17. de dem, Real and Perſonal, eſcheated to the King; 
Judæcrum. neither could their Heirs or Executors, Wives 
and Kindred, have or enjoy them without ma- 
king Fines, Releaſes, and Compoſitions, with 
. the King for them, ! Foc 

BYE a 


\ 
1 
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And when they had Occaſion to ſue or im- 
lead any Perſon upon any Account, Real or 
rſonal, they could not proceed; till Licence 
obtained, which always was upon Fines mad: 
and thoſe very Actions, after they were com-' ; 
menced, he could ſtay, and the very Debts*cu/ 7. Je- 
which they proſecuted for, he might reſpite ban. Reg. | 
Payment of Principal or Intereſt, and give -, #0." 2 I 
what Time he pleaſed; nay, he could not 2%, Jer 1 
only. lower or leſſen the Sums mentioned in . 5, & 6. | 
their ſeveral Charters, but he might releaſe" Wes 
them for ever; and though the King might 
pardon or releaſe a Debt, yet he might not- | 
withſtanding revive “ the ſame. And thoſe · Clay, 35 H. 


| publick Cheſts, the common Repoſitory of all 3- #+-5+ dor/+.. 
| their Fortunes, they often ſeized and ſealed : Ii 
up the ſame, and diſpoſed what of them they 18 
7 pleaſed to the King's own Uſe, notwithſtanding: 19 
t their Charters and Grants of Privilege, nay, _.. 1 
| forced them ſometimes to tax and diſtrain one AER 1 
another, under Pain of perpetual Impriſon- 1 
d ment, Baniſhment, Confiſcation of all their Sas 18 
d Eſtates, and the moſt ſevere Penalties that -_ 
0 could be inflicted, they living: purely under ö 
an unceſſant and arbitrary Will of thoſe ſeve- 
e, ral Kings; and that which was the more to be- ROE: 
1 admired, that if they turned Chriſtians, they 8 
8, immediately upon their Converſion forfeited: 1 
8, all their Eſtates to the Crown. At length 77;ar. Au- 2. = 
nd King Edward the Firſt, having ſought all A. $ Rot. 9. T8 
he ways that might be to reform the exhorbitant in the Excae-. 14 
Uſuries and Oppreſſions which they daily Aer. TY 
th committed, did, through the earneſt:;Sollicita-. - ; | | 
g tion of the Commons, publiſh an Edict in. ; 1 
ves Parliament for their total and univerſal Baniſh- 1 
na- ment, which accordingly was done, and the- : | | 


1th King at that Fime ſent his Letters and Let-- 
ters Patents to ſeyeral Sea- Towns, reciting, 
Ind F U4 that. 


A Iuſtit. 507. be done them, but to grant them ſpeedy 


3 * ſiant within the Realm 
4 


Hit. an. Houſes were diſpoſed to pious Uſes, but all 


| In the Jock 
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that he had preſcribed a certain Time for 
their Departure out of the Realm, command- 
ing them not to do, nor ſuffer wa Py 

af. 
ſage at their own Coſts and Charges. 'After 
which prefixed time, if they were found re- 
were hanged *, 
Profits of their 


1290. were generally ſeized into the Crown, and 


ein, diſpoſed, and fold to the Eugliſʒ by ſeveral 
fel. yy Grants and Sales, under the Great Seal of 


England. Thus theſe People, having by 
their extraordinary Uſury, Extorſions, and 


Year of Ed. i. pilable, and then baniſhed, and that by a 


there endor- People too, with whom, if the conti- 
ſed, Charte . P : ” J. has 


ie nued in Love and Friendſhip, and improved 
n you their Fortunes by the Rules of Moderation, 
lente de domi- they in all Probability might have continued 
bus Fudzorum and flouriſhed, they having from the ſeveral 
— 7% Kings, from the Conqueror down to their fa- 


eorum e 


4. Anglia, tal Year, as many large Patents of Liberties 


above an hun- and Franchiſes granted them, as ever were 
dred parti- granted by any Chriſtian Prince or State ſince 
er —_ the Extirpation of their Commonwealth. 
theirHouſes, But notwithſtanding this, yet Commerce 
and Traffick having now taught them a more 
by that cruel and biting Trade of Uſury, they 
have now got Footing into the Realm, and 

do now flourifh in as high a manner as of old, 

(though it is hoped, not in that manner for 

which they juſtly procured their tatal Ba- 

niſhment out of the ſame} and. fince Time 

hath been ſokind to them, as to deſtroy thoſe 

Rolls and Monuments of their former Cru- 

elties and Oppreſſions, and where their Ba- 

e F niſhment 


Oppreſſions, reduced themſelves to be def- 


exquiſite way of enriching themſelves, than. 


, ͤoUvʒ OW OY Oo ET CITE CEE 
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| Caen, VL Or r IE WCS. 
beck of the ſame, nor of any other be- 


$ 
fore 5 E | 
loſt ; yet there are other Records that have 

ſufficient Recitals of the ſame, as well as Hiſ- 1 
tory to evince the Truth, if inthe leaſt con- 4508 
tradicted) it is hoped, that if chey continue „ 
in the Realm, that they will by their conſtant; 1 
Actions conſult and do ſuch things as may f 
ſtand with the Honour, Juſtice, and Good of 

the Kingdom. ks 5 | 

By Stat. 13 Geo. 2. c. 3. Sed. 3. Whenever Jews taking 
any Jew ſhall preſent himſelf to take the the Oaths, 
Oath of Abjuration, in purſuance of this Act, SE _ | I 
the Words «pon the true Faith of a Chriſtian 12 | | 
ſhall be omitted. „ 6 in; | 
By Stat. 1 Ann. See. 1. c. 30. If any Jew- eim Pa- 

ih Parent, in order to the compelling his rents toallow 
Proteſtant Child to change his Religion, ſhall their Proteſ- 
refuſe to allow ſuch Child a fitting Mainte- gut Children 
nance, ſuitable to the Ability of fuch Parent, dann Mane 
and the Age and Education of fuch Child ; 

upon Complaint, it ſhall be lawful for the 
Lord Chancellor to make ſuch Order for 
the Maintenance of ſuch Proteſtant Child; as 
he ſhall think fit. | 

A Jew's Daughter turned Proteſtant; the 

Jew died leaving ſeveral Legacies in Charities, 1 
and his perſonal Eſtate to his Executor, but 1 
nothing to his Daughter; ſhe petitioned the 1 


Lord Chancellor Parker for a Maintenance, | | | 
upon the Statute of Queen Anne; it was ob- —_— 
jected, that ſhe was forty-five Years old, and W | | 
ſo the Care of her Education over. 2dly, 1 
that ſhe is married, and not now to be called 1 

a Child, but to be provided for by her Huſ- 11 
band. gdly, that the Parent is dead, and | 
cannot be ld to have refuſed, and 1 | 


\ 
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the Power given by the Act is at an End. But 
Lord Chancellor Parter ſaid, that he inelined 
ſtrongly to think this Caſe to be within the 
Act, for ſeveral Reaſons there mentioned by 
him, and that poſſibly the Charities given by 
the Will may be under ſome ſecret Truſt for 
the Child if ſhe ſhould turn Jew, and there · 
fore directed that the Maſter inquire into it, 


Wil. Rep; 524. pl. 149. Black. Com. 439. 
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HAP. VI. 
Of Merchants. 


I. Abvohendaing, the ſame is — * proß- 
table both to Prince and State. 

II. The Advantages that might accrue to Kingdoms, 

. if the more noble and richer ſort applied themſelves 
to the ſame. 

III. Of the firſt Inflitution of t the Company of Adven- 
turers. 

. Of "the Inflitution of that in England to the 

—— 
Of the forming of that i in Holland, to thoſe Parts. | 

vi 7 the forming the like by the moſt Chriſtian King 
to the ſame Parts. | 

VII. oY the Advantages and Diſadvantages conſider- 
ed, in reference to reducing them to Companies. 


VIII. How Merchants in England were henry far 


old. * 
ma Of their Immunities ſettled by Magna Charts. 
X. Of Merchant Strangers, whoſe Prince is in War 
with the Crawn of England, how to be uſed in time 
For, and the Reaſons why Merchant Grange 
ought to be uſed fairly. | 
XI. Goods brought in by them, the Monies r 755 
how to be diſpoſed, according to the Statute .of 
ployment. 


* 1. Arphen. Tp ks made Dinizon by Parlia- 


ment, 
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* or Letters Patents, to pay as before they were + 


Al. , What chines e that make 4 competent Ne 
Merchant according to Law. 333 
XIV. One Merchant may have an — bir 
Partner, and if he dies, no Survivorſhip to be of 
- 1 nu! belonging, or acquired in their 2 raffick. ” 
7 Immunities which they claim by the 7 lm $1 
chants, in reference fo reg | 4 BY 


X VI, All Subjects are TOs to depart the ' Reaſms nie ih EY 
but Merchants. "he NS 
XVII. Prohibitory Laws bind Neueste according * 


to the Leagues of Nations. 
XVII. The Neceſſity and Advantage that is incum- 
bent on Merchants to preſerve their Marks. 


LFHERE. are certain Affairs which 
ſhould be left to the poor and com- 8 
mon People to enrich them, but there are IN 


others which they only can execute which are 


rich; as that at Sea by way of Merchandizing, 
which is the moſt profitable in an Eſtate, and 
to the which they ſhould attribute more Ho- 


| hour, than ſome do here at this Day. For 


if in all Eſtates, they have thought it fitting 

to invite the Subjects by Honour to the moſt - 

painful and dangerous Actions, the which 

might be profitable to the Publick, this being 

of that Quality, that they ſhould attribute 

more Honours to thoſe that deal in it: And 

if Nobility hath taken its Foundations from . 
the Courage of Men, and from their Valour, p. ee 8 
there is certainly no Vocation in the which ure u/um Na- 
there is ſo much required as in this; they are v.17 ' milita- 
not only to encounter and ſtrive amo Tame, 
Men, but ſometimes againſt the four Ele- rternam vin 
ments together, which is the ſtrongeſt ' Proof reipub. iner- 
that can be of the Reſolution of Man. This vie c<feruxt, 


hath been the Occaſion, that ſome have been — 3 
of TOTS that they ſhould open this Door & clagem in 
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o, MERCHANTS. Book III. 
bello eſſe tu- to Merchants to attain to Nobility, ſo as the 
telam reipub. Father and Son have continued in the ſame 
_ aitT, u, Trade, and to ſuffer Noblemen, who are 
Eigescialeni. commonly the richeſt in Eſtates, to praiſe 
menta vocant themſelves (without P rejudice to their Con- 
Athenienffum dition) in this of Commerce; the which would 
* be more honourable unto them than to be 
13.1. f. Uſurers and Bankers, as in Italy; or to im- 
Ort. ad La- poveriſh themſelves in doing nothing but 
— for pend, and make Conſumption of their For- 
tunras OGreci tunes never gathe 1 1 
exo <p oo 977 rei 5 

'o tut fut/je Pr eaicant, jus re mur: $ 4 
9 e 2 hodie * Inde Cofmo Medi- 
cæo familiare fuit dictus, Non habendum potentem qui potentiæ ter- 
reſtri, non ſimul etiam navalem haberet conjunctam. Fe Hi/panorum 
| oft adagium, Regnum fine portu eſſe ſicut furnum abſque igne : Pre- 


| terquam quid navigationes cultui ite, Q artium tradudtioni Coloniarium 


waletudine, & woluptati ſerviunt. 11 27 
The moſt uſual way of buying and felling 
of Commodities, between Merchants beyond 
Seas, is by Bills of Debt, or Obligatory, cal- 
led Bills Obligatory, which are there by the 
Law Merchant Alienable or Aſſignable, tho 
not by our Law, as being held as choſes en 


Action, where no mage. tu can paſs by Aſſigu 


ment or Alienation, though certainly it would 
be of great Convenience, were they by Act 


of Parliament made aſſignable, as, by Cuſ- 


tom, their Bills of Exchange are by Endorſe- 
ment. Lex. mercat. 71. f | 
The Form of ſuch a Bill Obligatory. 


I, A. B. Merchant of Amſterdam, do ac- 


knowledge by theſe Preſents to be truly in- 
debted to the honeſt C. D. Engliſh Merchant 
dwelling at Midadleborough, in the Sum of 
zool. currant Money for Merchandize, which 
is for Commodities received of him to my 
Contentment; which Sum of 5001. as afore- 
laid, I do promiſe to pay unto the ſaid C. P. 
ps (or 


r . md ĩðͤ RO en 
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(or the Bringer hereof ) within Six Months 
next after the Date of theſe Preſents. In 
Witneſs whereof, I have fubſcribed the fame 
1 . of Juby 10 

Stilo novo. Sometimes, in ſome Coun: Lex. Mercer. 
tries, this Bill is ſealed. © And if ſuch Bill be 7+ 75 
made beyond Seas, by 2, 3, or more Perfons, 
as 9 kiet bought 2 Commodity as Partners 

together, or taking u Monies together at 
Intereſt; wherein t 1 ind themſelves all as 
principal Parties or Debtors, yet every one 
1s bound to pay but W ene by e 
Law, and 1 Culom of Merchants. 

Merchants ought to be very wary and cit. g Surety, tho? 
cumſpe& in their giving à Character "one of not intended. 
another, as to their Credit in their Dealings 
as to each others Ability, left unawares th 
become Sureties, where not ſo much is inte 
To which end I ſhall cite a Caſe in Lew Mer- 
cat. cap. 10. fol. 69. which was this. A Mer- 
chant being at Franckfort in Germany, during 
the Mart-Fair there, went into a Merchan 5 
Warehouſe to confer of ſome Bufinefs with | 
him, where he found another Merchant f 
his Acquaintance cheapening a Parcel of Silk 7 
Wares of the ſaid other Merchant, to whom 6 
this Man (as it ſeemed) was unknown; where: * 
upon the Seller of the ſaid Silk Wares took 
occaſion to aſk of him, whether he were a a 
good Man, and of Credit, who anſwered he 
was, So the Bargain was made, and the 
Goods delivered to the faid Merchant, the 
Buyer, to the Value of 4607. For the which 
he made a Bill Obligatory, payable the next 
Fair following; z at which time the Buyer not 

= ring, Demand was made of the Mer- 

chant that gave the Buyer the Character 
of being a * Man, and of Credit, 

who 


N 
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; who in his Defence did alledge, that what 

he faid was but only à bare Character, and a 

moſt was but Nudum Pattum ex quo, non ori- 
| tur Afio, and ſo not bound to pay the fame, ' 

„ 2s haying ng no Donating BN it: And 

upon Suit thereupon, he was adjudged to pay 

| the fad 4601. All he had for © Wn 

to reimburſe himſelf, was the Buyer's Bill 

x Obligatory made over to him, which proved 

of no Avail, for that the Buyer became inſol- 

vent. Note, this was by the Civil Law and 

general Law and Cuſtom between Merchants, 

Though I conceive this would not in any 

. wiſe ayail in our Law, but thought fit to add 

this Caſe as a Caution to Merchants. If he 

had ſaid, he is taken or reputed to be a Man 

of good Credit, or, 1 take him to be ſo, he had 

been cleared by the Law, and the Cuſtom of 
Merchans.: ©. l 

Action of Debt was brought by a Conceſit 

. ſolvere, according, to the Law Merchant, and 

the Cuſtom of the City of Briſtol, Godbolt. 49. 

TwoPartners If two Men be Partners of Merchandize in 

one makes a one Ship, and one of them appoints and 

Factor. makes a Factor of all the Merchandizes, both 

of them may have Writs of Account. againſt 

him, or they may join in one Writ, Tamen 

| . quere, Godbolt. go. Faſhion cont. Atwood. 

- Account by One joint Factor may account without his 

one jointFac- Companion by the Law of Merchants, for 

tor for the Factors are oftentimes diſperſed, ſo as they 

: other. cannot be both preſent at their Accounts. 
Goore & als cont. Dawbeny, 2 Leon. 75, 76. 

gale by aFac- - A Merchant delivered Kerjzes to be fold in 

tor, to one Spain, the Factor ſells them to one who be- 

that becomes comes a Bankrupt (and there is a Law in Spain, 

Bankrupt that if the Factor enter this before a Regiſter, 

8 5 and had a Teſtimonial, that he ſhall be diſ- 

Ly p | & $f charged) 
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) we judge here that be ſhall be dif- 
9 In Sn and Tucker gen 2 Koll. 
Repis. 492———h. U. ast 1 
Account for Goods received ad, Mercandi-i Account a- 
zandum is good by Ch. Juſt, Halrg. And gainkt him. 


though declared againſt as Recepter general, 
et ſhall not anſwer other Profits, p 25 ſhall 


ve Charges an a Bailiff, Burget ant. 7 breele. 
g Keeble 38% 21 ta > ' 

If a Seryant or F actor buy Goods ni Factor buys 
and doth not upon the Contract declare that generally. 
he only buyeth as Servant or Factor, he is 
chargeable in his own Right. ) Seren 
againſt Savory. 2 Keeble 8 12 

In Account it was held per Cariaw, chat if Where de. 


| a Man delivers Money to his Bailiff gr Factor count, not- Ai 


to lay out for him in Commodities, he cah-/#mp/t, lies a- 
not bring an Aſumꝑſit, but only an Account "apa 
for it may ſo happen, that the Factor hath 113. x 
laid out more Money than he hath: received. 

Indebitatus Aſſump/it for 1000 J, for Monies Merchants 
had and received, and * an Infomnl; compu- 22 
taſſet, u Account; the 1000 J. became. f Lim, 
rr the Deforgiant pleaded the Stat, of Li. 
mitations. The Plaintiff replied that he is a 
Merchant, and the Proviſo and Exception 
for Merchants Accounts. By Tuiſden, Rains- 
ford & Moreton. abſente Kelyng, ': [ſtated Ac- 
counts between Merchants as this Caſe i is, are 
not within the Proviſo, but only Accounts 
Currant, Webber cont. Tyrell. I Levinz 287: 

2 Keeble 622; 2 Sand. 1 24. Where Judgment 

for the Defendant. Jet the Caſe of Martin 
and Delboez {1 Levinz 298. to the contrary⸗ 2 Keb. 696. 
upon. an Account ſtated between Merchants; 

yet the ſame Caſe, 1 Mod. 70. Judgment for 
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Sid. 465. See likewiſe the Caſe of Farrington 
& Lee. ” 4d. 268. 2 Woad. N. „ 45 


II. . Hence will grow 2 Advantages | 


both to the Public 


at . — | 


Means, Courage rage, and Suffi- 
proud for r d. Conduct, it would be far 
greater in the furniſhing more Ships to Sex, 
and better armed, the which the State at need 
might make uſe of for the Safety of the Pub- 
lick, and would add to the Reputation of the 
Nation in all Lare age" knowing, that an 
Indignity or Dam red to ſuch, would 
require TaxisfaRtion w with a ſtrong and 
ful 3 the which they cannot do, who 


* ee Coven Bankers, or are by 
—_ the Cargo which they ſend forth, 


have not the Courage © havard themſelves 
and their All in n 


terprize that is great; 
Beſides, ſuch who have. Honour, Riches, 
and Courage, would keep up the Reputation 
of their ſeveral Commodities, by not leſſening 
the . whereas the poorer ſort; (to pay 
Cuftoms, Fr eight, Bills of Exchange, and other 
I neceſſary Charges, which accom- 
y the im rting and exporting,) are often 

to ſell for an inconſiderable Gain ; nay, 

ſome rather than their Wants ſhould be 
known, will for ready Money ſell their Goods 
for even leſs than they coſt: All which would 
be prevented, if ſuch Perſons of Value would 
apply themſelves to a prudent Management 


of the ſame; for whatſoever Hazard they 


run, there would be more gotten by fuch in 
two, than by the poorer ſort in three or four 
Voyages, and by that means it would be the 
Occaſion of avoiding many Expences, and 


Pr e- 
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prevent the importuning their Prince for 

Places, when perhaps they might get more 

at Sea in one year, than in ten at Court. Be- 

ſides, Experience hath taught, and doth daily 

manifeſt, that where the moſt Subſtantial 

have dealt in Commerce, it hath inriched 

both them and the State under which they 

lived; and this preſent Practice of the Ve- 

vetians, Portugueze, Spaniards, and Holland- 

ders, plainly demonſtrates. | " | 
Stat. 9, 10 W. 3. c. 15. Of ending Suits Arbitrament, 

by Arbitrament. After the 11th of M. _ <p \ 

1698. All Merchants and Traders and o- This Statute | 

thers, deſiring to end any Controverſy, Suit or does not ex- 

Quarrel, for vs hag is no in Be Remedy 233 8 ; 

but by perſonal Action or Suit in Equity, b a 'v 

n may agree, that their Sabminon 8 1: 

of the Suit to the Award or Umpirage of zo1.ſcez Bur. 

any Perſon or Perſons ſhould be made a Rule Rep. 701. 

of any of his Majeſty's Courts of Record, 

which the Parties ſhall chuſe, and may inſert 

ſuch their Agreement in their Submiſſion, or the 

Condition of the Bond or Promiſe; and upon 

producing an Affidavit of ſuch inſerting, and 

upon Reading and Filing ſuch Affidavit in 

the Court ſo choſe, the ſame may be entred 

of Record, that the Parties ſhall ſubmit to, 

and finally be concluded by ſuch Arbitration 

or Umpirage. And in caſe of Diſobedience 

thereto, the Party neglecting or refuſing, 

ſhall be ſubject to all the Penalties of con- 

temning a Rule of Court, and Proceſs ſhall 

iſſue accordingly, which ſhall not be ſtopped 

or delayed, unleſs it appear on Oath, that 

the Arbitrators or Umpire miſbehaved them- 

* ſelves, and that ſuch Award was corruptly 

e or unduly procured. In which caſe ſuch Ar- 

d bitration or Umpirage ſhall be void and ſet 

e- Vol. II. X aſide 


| 
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aſide by any Court ef Law or Equity, fo ag 
fuch Corruption or undue Practice be com- 
plained of, in the Court where the Rule is 
made for 'ſuch Arbitration, before the la# 
Day of the next Term, after ſuch Arbitration 
made and publiſhed to the Parties. 
| Which Clauſe may be to the Pu fe fol- 
towing, at the End of the Condition 
And abovementioned A. B. 5 0 * 
and deſire, that this his Submiffion to the A- 
ward above - mentioned be made a Rule of 
His Majeſty's Court of King's Bench, pur- 
fuant to the late Act of Parliament, for this 
be e er the och exe 
ike for the other P fub 
to ſuch Award, NY. 
Salk 1 A Submiſſion was to an Award hy Bond, 
e and at the End of the Condition of the Bond 
Lord Rahn. Was this Claufe: And if the Obliger ſhall con- 
654. S. Jent that this Submiſſion. ſpall be made a Rule of 
Rep. 114. pl. Court, that then, &c. n motion ro make 
75: this Submiſſion a Rule of Court, it was op- 
ſed, hecauſe theſę Words do not imply his 
Dover but if he would — me 
he need not let it be made a Rule of C 


yet becauſe this Clauſe could be i fo 


no. other, Purpoſe, the Court took theſe con- 
ditional Words to be a fufficient Indication 
8 of Conſent, and made the Award a Rule of 
n 
A Matter was referred by Conſent at M 
Salk. 53. pl. Prius to the three Foremen of the EA and 
10. 7 01 8. 2 the Award was made, one of the Par- 
| ties ſerved the Arbitrators, with a Subpæna out 
of Chancery, which hindered their proceedi 
to make the Award. And the Court hel 
this a Breach of the Rule, and granted an 
Attachment, Nift Cauſa. 


Upon 


D 8 


Upon a N to the 2 of the Salk. 73. pl. 
three Foremen of the Jury, who made their 11. 
Rnd, the Defendant moned wo fer Felder 19 "gm 
becauſe they went on without giving him Motion will 


ime to be heard, or 2 a Witneſs : not be receiv= 
nd Holt Chief uſtice ſaid, the Arbitrators ed before the 


eing 2 6 the Parties own chuſing, ON 2 
the Party mall not come and ſay they have of Court. 
not done him Juſtice, and put the Court to 2 Ser. 1178. 
examine it: Aliter, where they exceed their 


Authority: however, the Award was exami- 


ned and confirmed, and the Plaintiff moved 


for an Attachment for not performing it, and 
the Court held, that the Non-performance 
while the Matter was Sub Frudice, was no 
Contempt: Then the Plaintiff moved for his 
Coſts, that was denied; upon which 
Poel, Juſtice, ſaid, t at ſeeing, they could 
not give the Party any Coſts, he thould never 
be for examining into Awards again. 
But Awards have been frequently ſet aſide, 
eſpecially in Equity, where the Arbitrators 
have appeared to have been miſtaken, or hav 
been guilty of Corruption or Partiality; as i 
they | Intereſt in the Thing in Contro- 
verſy. So where there are three Arbitratorsz 
and two of them by Fraud or Force exclude 
che other. So where they awarded 499 l. 
againſt one of the Parties, for calling the 


' Other, who was a Butcher, a Bantrapt Knave, 


to repair his Honour, as they called it. So 
where the Submiſſion was to Arbitrators, 
and they had Power to chuſe an Umpire, 
which they did, by throwing Croſs and Pils 
who ſhould nanie him, and for this the Court 
ſet aſide the Award. "Wc Abr. 135. in Marg. 
Bill to ſet aſide an Award made purſuant to 
a Rule of «Court in B. R. for Miſbehaviour 
| -— 1 
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Or MERCHANTS. Boos It. 
in the Arbitrators upon this Caſe. The 
Plaintift and Defendant entered into Arbitra- 
tion Bond, and ſubmitted to make it a Rule 


of Court; but the Plaingiff, not liking the 
Award, applied to the Court of B. R. to ſet 


aſide the Award, and made ſeveral Objections 
to it; and the Court being divided in Opinion, 
a Rule was made to hear Counſel, Why the 


Award ſhould not be ſet aſide, and afterwards 


that Rule was diſcharged; but the Court be- 
ing divided in Opinion, the Plaintiff could 


not obtain a Rule for Non: performance of the 


Award, and therefore brought an Action upon 
the Abitration Bond, and got 1 udgment upon 


it; and then Ward the Defendant at Law 


brought this Bill to be relieved againſt the 
Award. The Queſtion was, Whether the 
Plaintiff at Law, not having purſued the Me- 
thod rapes She Star. 3 3. c. 15. by 
Attachment, but has brought an Action upon 
the Arbitration Bond at Common Law, and 


- has not pleaded the Statute to the Juriſdiction 


of this Court ; whether, upon theſe Circum- 
ſtances, the Court may not proceed to ex- 


amine the Awards. The Council for the 


Defendants inſiſted, that the Award being 
made by a Rule of Court, purſuant to the 
Stat. 9 V. 3. c. 15. and ſet out to beſo made 


by Defendant's Anſwer, and the Defendant 
ought to have the Benefit of the Statute, as 
well as if he had pleaded it,' and the Parties 

to the Award have no Remedy but by Ap- 


plication to the Court where the Rule was 
made; that this Statue was pleaded ta the 
Juriſdiction of this Court tempore Cowper, C. 
and the Plea was allowed. Ordered, that the 


Maſter ſhould make a State of the Caſe for the 
X EReſolution 


- 
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Reſolution of the Court. 3 Vin. Ar. 134. 
J. 18. 
: When Submiſſion to an Award i is by Bond, 
which is afterwards made a Rule of Court. | 
the Court will allow the fame Objection to 
the Award, as they would do when the fame 
came before them on an Action on the Bond; 
otherwiſe there might be a Contradiction; but 
when a Submiſſion is only by Rule of Court, 
that Court will not receive Objections to it; 
for it is the ſame as if the whole had been in 
the Rule; and the Court will not relieve when 
the Matter has been examined by another 
Court that had Juriſdiction, unleſs the Equity 
be, that ſome Matter of Fraud in the Award 
bath come to the Knowledge of the Party 
ſince the former Examination, which did: not 
appear before the other Court; per Lord 
Chancellor, who had taken formerly the 
ſame Diſtinction in B. R. 3 Vin. Abr. 134. 
. 
: H bound himſelf in a Bond to ſtand to Salk, 73: ph 
the Award of F. S. which Submiſſion was 12. 25 3 
made a Rule of Court. The Party, for $33. © ſee _ 
whoſe Benefit the Award was made, moved Abr. 1 a pry 
the Court for an Attachment for Non-per- 17. in Marg, 
formance, which: was granted; pending that; | 
he brought an Action of Debt upon the 
Bond; upon this Serjeant Darnell moved, 
that he might not 3 both ways; and 
likened. it to the Caſes, where the Court ſtays. 
Actions on Attorney's Bills, while the Matter. 
is under Reference before the Maſter. Sed 
per Curiam, the Motion was denied, and this 
Difference taken; where the Court relieves 
the Party by way of Amends in a ſumma 
way, as.in the Caſe cited, there it is reaſonable ; 
1 atherwiſe here, where the Plaintiff has no Sa- 


X 3 tisfaction 


all at one 


419 Or MERCHANTS, Boox IR. 
| tisfaction upon the Attachment, and the De- 
fendant was put to anſwer Interrogatories, - 
Salk. 8 3. pl. 1. Attachment lies not for not performing an 
Motion was Award made upon a Rule of Oourt ey Fro 
made for an a Perſonal Demand. Holt, Chief Juſtice, re- 
Attachment membered the firſt Attachment of this kind 
for Non-Per- was in Sir Jahn Humble Cafe in Kehnp's 
anAward,and Time, in which, and ever fince, a perſonal 
per cur. here Demand has been thought neceſſary. In ſuch 
muſt -_ a poſe Caſes of Awards, though they be not legally 
7 % Ve. good, an Attachment lies for Non- perform. 
Zice of Award ànce, aliter, if impoſſible : but the Party is 
and Demaud excuſed as to that Part which is impoſſible 
of the Money only. 4 


Time, becauſe it brings the Party into Contempt, but if the Party 
keeps out of the ayay on purpoſe, there muſt be an Affidavit thereof, and 
of Endeavour uſed to find him out and ſerve him, and it is but of late 
that Attachments have been the means to compel the Performance of 
Awards, but the old remedy, was Caſe, 12 Mad. 257. 3 Fin. Abr. 
132 in Marg, b | 
Sall. 84. 21.3 If a Rule be made at Ni prius to refer a 
| Matter to the three Foremen of the Jury, 
| Fg that the Plaintiff may either enter upon 
udgmegt on the Verdict, or have an Attach- 
ment for not obeying the Rule of Court, it 
being in his Election which way he will exe- 
_ cute the Award; and this was affirmed by 
My. Noribey, and at the Bar, to be the con- 
ſtant Practice. Tourton and Gould (in the 
bſence of the Chief Juſtice) doubted of it, 
ecauſe the Verdict ſtood till on Record; to 
which Mr. Nortbey anſwered, there could not 
be a Judgment entered on ſuch Verdict with- 
out Leave of the Court: And the Attach- 
ment was granted. | 
Rule made upon a Witneſs to a Submiſſion 
do an Arbitration, to make an Affidavit of the 
Execution. 10 Mod. 332. Stra. 1. 
20151121 x, Where 
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Where a Rule is entered into by Conſent 


to refer a Matter to the Judge of Aſlize; 
ere needs no Motion. to make his Order a 


Rule of Coutt, for the fortner Rule gives it 
a Sanction. 3 Vin. Ar. 132. pl. 7. 
Upon the ſame Point. being mevet Halt, 
Chief Juſtice, ſaid, that where a Matter is 
referred-to Arbitrators by Rule of Court; and 
they make their Award; we will compel a 
Performance of it as much as if the Award 
were Part of the Rule, and ſo a new Rule is 
needleſs. id. ib. in Marg. Note, the eonſtant 


Practice is to make the Rule at Ni/s prius a 


Rule of the Court above, which is always. 
granted on Motion. Bac. Ar. 134. 
The Court was moved to make a Submiſ- 


fion a Rule of Court, but denied, becauſe 


the Affidavit ſet forth, that the Award was. 
then made purſnant to the Submiſſion, and 
the Award was then produeed, and Trevor, 
Chief Juſtice, ſaid, that ſince the Award was 
made, they would not make the Submiſſion: 
a Rule of Court without ſeeing the Award; 
whether it was a good and legal one: 3 Vin. 
Abr. 133. pt. 12. | Loads 7: 
III. To engage Perſons of Rank and For- 
tune in Trade, that induſtrious Nation the 
Burgundians procured the Aſſociation or In- 
corporation by John Duke of Brabant, of 
that antient Company of the Adventurers, 
anno 1248. which were then called the Bro- 


therhood of St. Thomas Becket of Canterbury; 


which being afterwardstranſlated/into England, 
was by Edward the Third confirmed, and by 
his Succeſſors Henry the Fourth, Henry the 
Fifth, Edward the Fourth, Henry the Sixth, 
Richard the Third, and King Henry the Se- 
venth, wha gave them- the Name of Mer- 

X. 4 chant- 


21 


chant · Adventurers, and from him ſuceeſſively 


and by his late ſacred Majeſty King George the 
Second; and as this Society is of ancient Eſtimati - 
on, ſo is their Government very commendable. 
IV. The Society of the Company trading to 
the Eaſt· Indies, differs from others, both as 


which are at this Day many of the principal 
Nobility of England, as alſo for that their Ad- 
venturers run all into many Stocks, and is 
governed and carried on jointly upon Benefit 
and Loſs; they were incorporate, anno 1599. 
and ſince they ſurrendered their Charter, and 
accepted a new one, and are incorporated by 
the Name of Governor and Company trading to 
the Eaſt Indies; their Adventurers run all into 
one general Stock,” and is governed and carried 
„ Abundance vn upon Benefit and Loſs; the ſame being at 
wore at this this Day, according to the Subſcriptions, 
Time, under about four hundred thouſand Pounds, 
The United which the ſeveral Perſons ſubſcribers. may 
CONE 1 ſell, transfer, and diſpoſe of; but they can 
5 3 no ways take out the ſame : The Great Stock 
graph of the may be increaſed, if the Company ſhall ſee 
Stock relates Occaſion to permit it; but they are very cau- 
2 the old tious of the ſame, for that the greater the 
() Ses „ Dividends (1), the more Reputation the Stock 
Geo. 3. c. 49. bears, which above all things is to be main- 
Seck. 2. in F. tained; however, directly upon his own Ac- 
2. c. 11. Se. count, no Perſon can have above Ten thou- 
25. ſand Pound Stock there, nor can he have 
a compleat Title, till he is made a Freeman 

of that Society; their Returns are very pro- 
fitable, and of late very rich, and have many 
Places of great Importance in India, as Maſu- 
lapatan on the Coaſt of Coromandel, Bombay, 
Surat, Fort St. George, Bantam, &c. 


See 


Or MERCHANTS. Book. IIl. x 


hath their Charter been confirmed down to, 


in reference to the Perſons and Members, 


„ rr , / ac i.T. 8 
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See Stat. 7 Geo: 3. c. 57. whereby the Ea. 

India Company is to pay the Government thei 

Sum of eight hundred thouſand. Pounds, in 


Reſpect 


the territorial Acquiſitions and 
Revenues lately obtained in the Eaſt- Indies. 

V. The Dutch having found Relief in their 
Diſtreſs from the Britiſh Shore againſt their 
powerful Enemy, found alſo a Pattern to 
carry on Commerce; they not being wanting 
in the imitating the Incorporation of a Com- 
pany, trading to thoſe Places which they poſ- 
ſeſſed in the Eaſt- Indies; and therefore in the 
Year 1602,” Leave was granted from the States 
to traffick into thoſe. Parts before all others, 
during the Space of one and twenty Years, 
the which was granted them, in Conſideration- 
of five and twenty thouſand Florins, which' 
they promiſed to pay to the States during the 
firſt ten Years. Thus reduced all into one 
Company, Amſterdam had one Moiety, Mid- 


dleburgh in Zealand a fourth Part, Delft, Rot- 


terdam, Horne, and Enchuyſen, had each of 
them a ſixteenth Part, the whole Stock of this 
Union amounting to upwards of ſix Millions 


of Livres, or fix hundred thouſand Pounds 


Sterling. | \ 
For the Direction of this Trade, and the 

Intereſts of the Aſſociates, they have eſtabliſh-. 

ed in either of thoſe Towns, a certain Num- 


ber of Adminiſtrators, at Amſterdam twenty, 


at Middleburgh twelve, in either of the reſt 


ſeven; and if any one dies, the Chamber of 


the Place names three, of which either the 
States. General, or the Magiſtrate of the Town 
chuſeth one. | "2 

Thoſe Chambers chuſe ſeventeen among 
the Adminiſtrators, that is to ſay, Amſterdam 
eight, Middleburgh four, Delft and Roterdam 


Wo, 


23 
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two, Horne and Enchuy/en two; and the ſeven. 
teen are choſen alternatively, fometimes at 


the which are called together to reſolve jointly 
of how many Ships and of what Equipage 
and Furniture they ſhall make the Fleet, 
which they mean to ſend, and to what Fort or 


Coaſt they ſhould go. This Aſſembly is held 


There are 
now ſome 
Variations. 


Malaca, Borneo, Achin, Sumatra, Baretan, 
Jocotra, and other N of Java; they have 


fix Years together at Amſterdam, and after- 
wards two Years at AMzddleburgh, and then 
again at Amſterdam ; by the Conditions of the 
Accord the Ships muſt return to the ſame 
Port from which „„ and the Spices 
which are left at Middleburgb, and other 
Chambers, are diſtributed amongſt them by 
the Weight of Amſterdam, and the Chamber 
which hath fold her Spices, may buy. from 
other Chambers. 

By this Order * they have hitherto con- 
tinued this Commerce with Reputation, not 
as ſimple Merchants only, but as if they 
were Sovereigns, they have made in the 
Names of the States, Alliances with many of 
the Princes of thoſe Parts ; as with the Kings 
of Siam, Quadoen, Patam Johor, the Heir of 


made themſelves abſolute Maſters of the 
Iſland of Ambeyna, but by what Means ?— 
Where they have a Preſident who governs 
in their Name; at Banda they have a Fort for 


a Retreat, where they muſt deliver the Spices 


at a certain Price; in Ternate they have ano- 
ther a Mile diſtant from that of the Portugueze; 
at Magniene they have three; at Motire one; 
at Gilolo they have taken that which the Por- 
tugueze had built; and indeed whatſoever 


either can, or may conſiſt with their Intereſt 
5 in 
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in thoſe Parts, they have i 
that means almoſt the Trad: | 
Spices of the Zaft. 2 AY 
vl. So likewiſe the moſt Chriſtia Cin 
hath within few Years eftabliſhed ſuch another 
trading to thoſe Eaftern Parts, | 
Ant in England we have ſeveral others, as 
that of trading to Turkey, that of Africa to 
Guiney, and ſeyeral others, dividing the ſe- 
veral Trades according to the Coaſts and 
Places where they are appointed, forbidding 
them to jntrench or incroach on each other ; 
ſo likewiſe to all other his Majefty's Subjectz 
on fevere Penalties. 3 
VIE. Now it is not the dividing of the 
Trade into Companies that can anfwer the 
Expectation, but it is the dividing the Trade 
into Companies, where the Places may bear 
it; as that to the Þndies, Turkey, Hamborough, 
and ſome others: But to ſome others, as t 
Canaries, France, or any of thoſe Places on 
this'Side the Line, it has been conceived the 
Trade will not anſwer it, but the ſame would 


be better diſtributed, either into the Trade of 
voluntary Aſſociations, or ſingle Traders; 


others perhaps would reſult into Monopolies, 
if incorporated ; however, the Standard Rule 
is, to know whether the Trade of the Place 
will bear a Company, or not. | 

The Hudſon's Bay Company made a By- 
Law, that if any of their Members ſhould be 
indebted to the Company, his Stock in the 
Company ſhould be in the firſt Place liable to 
ſuch Debt, and that they might ſeize and de- 
tain it. This was held good in Chancery. 

It 1s foreign Trade that is the main Sheet 
Anchor of us Iflanders, without which the 
Genius of all our uſeful Studies, and the 

which 


neraffed, and by - 
of the whole 


Or, MERCHANT'S. Boox Ut: 
$ | which renders Men famous and renowned, 
| would make them uſeleſs and inſignificant to 
* the Publick. When Man has fathomed the 
Bottom of all Knowledge, what is it, if not 
reduced to Practice, other than empty No- 
tion? If the Inhabitants of this Iſland were 
es dug e, k. r. der 
ng and ſetting of the Sun, now 
410 9 e Situation of all Places, 
1 Ports, and Countries, and the , Nature. 
8 of all Merchandize and Commodities, were 
acquainted with the Order and Motion of 
all the Stars, knew how to take the Lati- 
tude and Longitude, and were perfectly read 
in the Art of Navigation, to what Purpoſe 
would all be, if there were no Foreign Trade? 
Me ſhould have no Ships to navigate to thoſe 
Countries, nor Occaſion to make uſe of thoſe 
Languages, nor to make uſe of thoſe Com- 
modities; what would this Iſland be without 
Foreign Trade, but a Place of Confinement 
to the Inhabitants, who (without it) could be 
but a kind of Hermits, as being ſeparated 
from the reſt of the World; it is Foreign 
Trade that renders us rich, honourable and 
great, that gives us a Name and Eſteem in 
the World, that makes us Maſters of the 
Treaſures of other Nations and Countries, 
and begets and maintains our Ships and Sea- 
men, the Walls and Bulwarks of our Coun- 
try; and were it not for Foreign Trade; 
Tes adventa- what would become of the Revenue for Cuſ- 
. ges de Com- toms, and what would the Rents of our 
Eh. Lands be? The Cuſtom would totally fail, 
and our Gentlemen's Rents of Thouſands per 

Annum, would dwindle into Hundreds. 

VIII. Merchants in England were always 
favourably provided for by the Common _ 
| 0 


- 


Caae. VII. Or MER CHAN TS. 
ol this Kingdom. By the ancient Laws of King 
Alfred it was provided, Defendue fuit que nul 
Merchant- Alien ne hanrafr Angleterre,” forſque 


aur quarter Faires, ne que ni demeuraſt in la Intr. leges 
75 Ethel. cap. 2. 


vel inimicorum quidem quæcunque ex alto (nullis . 


terre outer quarante jours: Mercatorum navigia, 


-, ” 
2", 


Miro 


Sec. 


jaftata tempeſtatibus) in portum aliquem inve- 


bentur tranquilla pace fruantur, 


quinetiam i 


maris acta fluctibus, ad domicilium alignod illuſtre, 


ac pacis beneficio donatum navis appulerit inimica, 


atque iſtuc nautæ confugerunt, ipſi & res illorum 


omnes auguſta pace potiuntuiur. 
IX. Again, by the Grand Charter 


probibits fuerint, babeant ſalvum & ſecurum 


condutium, exire de Anglia, & venire in An- 
gliam, & morari, & ire per Angliam, tam per 


terram, quam per aquam, ad emendum vel ven- 
dendum fine omnibus malis tolertis per antiquas 
& reũas conſuetudines, preterquam in tempore 
guerre. Et fir fint de terra contra nos guerrina 
& tales inveniantur in terra noſtra in principio 
guerre, attachiantur fine damno corporum ſuo- 


Capitali Fuſticiario noſtro, quomodo Mercatores 
terre noſtræ tratjantur, qui nunc inventantur in 
terra illa contra nos guerrina; et fi naſtri ſalvi 
fint ibi, alit ſalvi fint in terra noſtra. 1 


rum, vel rerum, donec ſciatur a nobis, vel a 


. 1, By which it is declared, that all Mer. 


chant-Strangers might be publickly prohi- 
bited to — un this Abe hey in 
Amity or otherwiſe. | 
2. All Merchant-Strangers in Amity, ex- 
cept ſuch as be ſo publickly prohibited, ſhall 
have ſafe and ſure Conduct in ſeven things. 


\ þ To 
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wr,cap.1. 


of our Magne 
Liberties, - they are provided for in theſe Charta, 
Words: Omnes Mercatores niſi publice antea . 30. 


+ Addit Canon, 1. Err 


Fl t. ing the Policy of E ever to enterwin 
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Mercatores, 


N 2. n 5 | 
was de bis . AHN... 1. £ 
—. 4. By Water and Land to go 
ram agitant, _ 5. To buy and ſe 
| 0 E 5. Without any manner of evil Tal. 
| Jubditis per pe- 7. em 4 and tightful Cuſtoms, 


tuis ; nam 
Forum vita ab armic alitna : Ef ac fab lor noint co % 
opiſices & 9 1 . bv. 
Fare belli, lib. 3. cap, 17. Kis. N F. 
X. But concerning fuch Merchane-Seraw. 
whoſe Prince is tr War wn the Crown 
of England, if they are found within the 
Realm, at the Beginning of che War, they 
ſhall be attached, with a Privilege and Ls 
mitation,. i. e. without Harm of fo) 
Goods; with this Limitation; until it bs 
* That is, the known to the King, or his Chief Juſties“, 
*Keeper of the how Merchants England are uſed and in- 
Realmin his treated in their Country, and accordingly 
Abſence. z. they ſhall be uſed in England; the fame bring 

in epu _ 

lice maxine Jus Beili. But for Merchant-Strangers that 
conſervanda come into the Realm after War begun, they 


joe — may be dealt withal' as open Enemies; it be- 


1740 
4 


Merchant- Strangers fairy. In che rSch Vert 
of Ed. 1. in the Parliament Roli, it is con- 
Ret. Parliam . tained thus: Cives London pm qu alieni- 
18 E. i. fol. 4· geni Mercatores enpellantar a Civitate; quia di- 
mum. 55 ecantar ad depauperationem” Civinmy &. 
Reſponſio—Rev intendis quod Mev catores extra: 
nei ſunt idonei & utiles magnatibus, &c. & non 

habet Contilium eas: expetiendt. 
Ret. Voſcon, However, though great Immunities were 
18 Ed. 2. n. granted them, yet they always found Sureties 
i. that they ſhould not carry out the Merchan- 

dize which they brought in. 

XI. And 
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Caf. VI. Or MERCHANTS. 319 
XI. And at this Day“, if they bring in The Law is 
any Merchandize into the Realm, and fell the 2 ee 
fame for Monies, they are to beſtow the fame gee or Ad. 
upon other Merchandizes of England, with- thor wrote. 
gut carrying of any Gold or Silver in Coin, Ses above, lib. 
Plate or Maſs out, on Forfeiture ; the princi- 13. 5.10. 
Neaſon of this was, as well to preſerve and | 
keep the Gold and Silver within the Realm, 
jos the Increaſe of the Manufactures; and 4 E. 4. cap. ;. 
the ſame at this Day extends as well to Deni- 5 H. 4. cap. 9. 
zens, ſo made by Letters Patents, as Stran- 
gers; | however, he may uſe the fame in Pay- | 
ment to the King's. Liege People, without + + Srae. 17. E. 
incurring the Penalty of the Stature of 4 H 4- c. 1. con- 
4. but yet in Striftnefs of Law, ought noe e by 3 
to receive * any Gold in Payment. 76.4.1 
XII. All Merchant-Strangers that ſhall be 11 H. 5. f 1g. 
made Denizens, either by the King's Letters 22 H. 8. c. 8. 
Patents, or by Act of Parliament, muſt pay Ws 4 iT 
for their Merchandize Hke Cuſtom and Sub- ,1 
ſidy, as they ought, or ſhould pay before they Leg. nic. Cad. 
were made Denizens. . _ ne &' 
XTII. Every one that buys and ſells is nor — 2 Leg. 
from thence to be denominated a. Merchant, in has ts 
but only he who trafficks in the way of Com- 207. ge verb. 
merce, by Importation or Exportation; or | 
otherwiſe in the way of Emption, Vendition, 
Barter, Permutation, or Exchange, and which 
makes it his Living to. buy and ſell, and that 
by a continued Aſſiduity, or frequent Nego- 
tiation in the Myſtery of Merchandixing: But C. iciens 88. 
thoſe that buy Goods to reduce them by their . | 
own Art or Induſtry into other Forms than EK 
formerly they were of, are properly called Ar- 
tificers, not Merchants: Not but Merchants 
may and do alter Commodities after they have 
bought them for the more expedite Sale of 
them, but that renders them not Artificers, 
but 
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Pari & Coftr. but the ſame is part of the Myſtery of Mer. 


_—_ , chants; but Perſons buying Commodities, 

. though they alter not the Form, yet if they 

are ſuch as ſell the ſame at future Days of Pay. 

ment for greater Price than they coſt them, 

they are not properly called Merqbants, but 

are Uſurers, though they obtain ſeveral other 

Names, as Warebouſe-keepers, and the like; 

but Bankers, and ſuch as deal by Exchange, 

ere properly called Merchant. 

3E. 3.7. CG. XIV. The Wares, Merchandizes, Debts 

on Litilit. fol. or Duties that Merchants have as joint Tra- 

182. per Le- ders or Partners, ſhall not go to the Survivor, 

22 . but ſhall go to the Executor of him that is 

Jus ac +1 

creſeendi inter deceaſed (a). And the Executor may join in 

Mercatores pro an Action with the ſurviving Merchant, 2 Le. 
beneficio cn. vinz 188. Hall againſt Huffam. ' 


mercii locum . 
non habet. (a) Sed Quære, for it hath been ſince held, that the 
Executor and Survivor cannot join, for the Remedy ſurvives, though 
the Duty doth not; and therefore on Recovery he muſt be account- 
able to the Executor for that. Martin v. Crump. Salk. 414. 
1 Yern.217- In Copartnerſhips between Merchants, it i 
not neceſſary to provide againſt Survivorſhip. 
If two joint Merchants occupy their Stock, 
Goods and Merchandize in common to their 
common Profit, one of them naming himſelf 
a Merchant, ſhall have an Account againſt 
the other, naming him a Merchant; and ſhall 
®* Co. Lin. charge him as Receptor denariorum ipfius B. 
172. lib. In- ex guacunque cauſa & contrat7u, ad communen 
ups 3, ut litatem ipſorum A. & B. provenient. ſicut per 
F. N. B. Legem Mercatoriam rationabiliter monſtrare po- 
117. D. lerit, Pw H. 7 6. 4. . Ot 
So where there are two joint Merchants, 
GOTO” and cne of them dies, the 5 45 ſhall have 
Account againſt their Factor, without the 
joining of the Executor of the Deceaſed. 


If 
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Ca. VII. Or MERCHANTS, 

If there be ſeveral Owners of a Ship, and 
they fall out, the Ship notwithſtanding this 
Variance may make one Voyage upon their 


common Charge and Adventure, befort ſuch 


er 


Lex Oleron, © 
Partners of a 


Ark 


time as they ſhall be ſo much as heard to 


diſſolve the Partnerſhip ; but if after that they 


cannot es he who deſires to be free, is to 
t 


offer to the reſt his Part, at a Price as he will 


either give or take; which if he will not do, 
and yet refuſes to ſet the Ship forth with the 
reſt of the Owners or Partners, then may rig. 


the Ship at their own Charge, and upon the 


Adventure of the Refuſer, ſo far as his Part 


doth extend, without any Account to be made 
unto him of any part of the Profit at her Re- 
turn. But they are bound to bring her home 
ſafe, or to anſwer him the Value of his Part: 
But if the Perſons Partners, who have the 
greateſt. Share or Part of the Ship, refuſe to 
continue the Partnerſhip, with one who hath 
but one Part, or a ſmall Share in the Ship, 
who cannot {ell or part with his Part at a 
Price ſet, without great Loſs, nor is of Abi- 
lity to buy their Parts, then are they all bound 
to put the Ship to an Appraiſement ; and fo 
diſpoſe of her by Sale, or ſetting her forth on 
the Voyage according to ſuch Appraiſement. 
And if for want of Buyers, the poor Partner. 
can neither avoid the Oppreſſion of the richer, 
nor yet the Rich ſatisfy the poor Man, who 
alſo may be obſtinate and wilful, then may 
the Judge of the Admiralty ſentence or decree 
the ſame, as he may do in Omnibus aliis bone 
fidei Aftionibus. Lex Mercat. 120, 121. 


In an Action upon the Caſe againſt A. the Adionagainſt 
Plaintiff declares upon the Cuſtom between one when two 
Merchants, Cc. that if two Merchants are promiſed. | 


found in Arrear upon an Account, and the 
Vor. II. | promi 


- 
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promiſe to pay it at certain Days, that any or 
Ae e e ae Wage e 8 wie 
| - - ſingly; and then ſhewed the Account, that 
| A. and B. were found in Arrear ſo much, Cr. 
and promiſed to pay it at certain Days, but 
did not, and the Plaintiff brought an Action 
ainſt A. only and reſolved that it lay. 2 Roſls 
2 Fir. 702, 703. | 5 i 7 48 40; 
Salk. 126, If two Merehants have a joint Trade, and 
| one of them aecept a Bill of Exchange, if he 
do not pay it, an Action lies againſt the other, 
per Twwiſden, Styles 370. but rather againſt 


XV. And as the Law eſtabliſhes Security 


| 
Bee C., for their Eſtates, ſo it gives them other Im 
Ja. 7. munities in their Commeree ; for if one Mer- 7 
Chant draws a Bill of Exchange upon another, y 
be it In-Land or Out-Land, (if it be by way Dd 
of Exchange) the Acceptance of the Bill by b 
the Party ſhall bind him to that Party, to h 
whoſe Uſe the Money in the Bill is to be paid, 1 
and he may bring his Action in his own Name, * 

| per Legem Mercatoriam. 
Vide tit, Ex. And fo it is, if a third Perſon, that is a a 
change. Stranger to the Bill, ſhall aceept the fame for 4 
Lutw.891.b. he . of the Drawer, it ſhall bind him 1 


as effectually, as if he, upon whom the Bill 
was drawn, had accepted it; and this by the of 
| Cuſtom of Merchants. | | p 
Ld. Raymond Ang Courts of Law will take notice of ge- * 
Apron neral Cuſtoms among them, without being ti 
pleaded ; as that there is no Right of Survi- an 
vorſhip, &c. but not of Special Cuſtoms. an 
Merchandize is ſo univerſal and extenſive, an 
that it is in a manner impoffible, that the th 
Municipal Laws of any one Realm ſhould be 
ſufficient for the ordering of Aﬀairs and Traf- wh 
fick relating to Merchants. The Law con- th; 
i ; cern ing 


Cray. VII. Or MERCHANTS: 
cerning Merchants is called the Law Mer- | 
chant from its univerſal Concern, whereof all 
Nations do take ſpecial Knowledge, and the 
Common aud Statute Laws of England take 
notice of the Law Merchant, and leave the 
Cauſes of NING in many ape - their 
own peculiar Law. As in 13 Ed. 4.9, 
10. A Merchant- St r made Sale 3 
- the King's Privy Council, for certain Bails of 
Silk feloniouſly taken from him, wherein itwas 
moved, that this Matter ſhould be determined 
at Commou Law; but the Lord Chancellor 
anſwered, that this Suit is brought by a Mer- 
chant, who is not bound to ſue according 
to the Law of the Land, nor to tarry the 
Trial of twelve Men. And it was there like- 
wiſe reſolved by all the Juſtices, that if the 
Merchandizes of ſuch a Merchant-Stranger 
be ſtolen and waved by a Felon, the King 
himſelf ſhall not have them as W aifs ; other- 
wiſe of the Goods of a common Perſon. Vid. 
27 Ed. 3. cap. 20. ISA: 

In War, Merchants in an Enemy's Country 
are privileged from any Violence to be offered 
them, Grot. de Fure belli & pacis, lib. 2. cap. 
11. /. 12. 5 5 

FT a are likewiſe (for the Accommodation 
of Commerce and Traffick) in all Countries, 
n Ships and Boats ſerving the Coun- 
try or Prince; which have great Preroga- 
tiyes of being free of Impoſts and Cuſtoms, 
and not ſubject to Arreſts. And all Ships 
are ſubject to this Service upon Command, 
and if they refuſe, the Ships are forfeited, by 
the Law Maritime, Lex Mercat. 110, 111. 

If a Merchant commit any Offence, for 
which he is to be amerced, this Amercement 
ſhall be Salva  Merchandiza ſua. For that 

| p ns 
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Trade and Traffick is the Livelihood of a 
Merchant, and the Life of the Common- 
wealth, wherein the King and every Subje& 
hath an Intereſt. * Magna Charta, cap. 14. 
2 Inft. 28. ; | 

By the Statute of the 5 H. 4. cap. 7. Mer- 
chants Alien ſhall be uſed in this Realm as 
Denizens be in others. | 

Io call a Merchant Alien Bankrupt is ac- 


| tionable. Tarloot cont. Morriſon. Tel. 198, 


1 Bulſt. 174 
A Mandelivered Kerſies to be ſold in Spain, 


the Factor ſells to one who becomes a Bank- 


Dyer 296, 
375+ | 


rupt, and it is a Law in Spain, that if the 
Factor enter it before a Regiſter, and had a 


_ Teſtimonial that he ſhall be diſcharged. And 


the Court ſaid we will judge here, that he 
ſhall be diſcharged. 2 Rolls Rep. 497. Caps 
and Tucker, ' | 

Debt _— a Bill by a Merchant to pay 
Foreign Coin amounting to ſo much, to be 
paid upon the Feaſt of the Purification called 


| Candlemas-day. Upon non eft factum pleaded, 
Verdi for the Plaintiff, Moved in Arreſt of 


Judgment, that the-Declaration was not good, 


| becauſe Payment at Candlemas is not known 


in our Law; yet the Judgment was affirmed, 
for that amongſt Merchants ſuch Payment is 


| known to be on the 2oth of February, and the 


Judges ought to take notice of it, being uſed 
among Merchants, for the Maintenance of 
Traffick, Zel. 135. 1 Brow. 103. Perniſon 
and Pountney's Caſe. | 

XVI. All other Subjects are reſtrained to 
depart che Realm, to live out of the Realm 


and out of the King's Obedience, if the King 
ſo thinks fit; but Merchants are not, for 


- they may depart, and the ſame is no Con- 


tempt, 


Caae. VII. 7MER CHANTS. 

tempt, N of the Statute - 
of 5 R. 2. cap, 2. And by the Common Lau 
they might paſs the Seas without: Licence, 
though not to merchandize. : , x 

XVII. It was once conceived, that thoſe 

Laws, which were prolubitory againſt Foreign 
Goods, did not bind a 'Merchant-Stranger | 
but it was ruled otherwiſe: For in the 
Leagues that are now eſtabliſhed between Na- 
tion and Nation, the Laws of either King- 


dem are excepted; and therefore as the En- - 


gliſhin France, or in any other Nation in Amity, , 
are ſubjeR to the Laws of that Country where 7 
they reſide ; ſo muſt they of France, or any 4m we/ | 
other Country be ſubject to the Laws of Eng- Path : 
land, when Reſident here; and therefore if a 36 Fl. in 
Frenchman imports any Points, Laces, Belts, theExcheguer.. 
Fats, and the like, they are forfeited. 
XVIII. The marking of Goods is of a great 
Conſequence, as in relation to the ſettling the 
Property of the Merchandize in the right 
Owner; and in Courts of Juſtice, bath. the 
Civil Law and the Common Law hath a great 
Reſpe& to the ſame, therefore the Uſe has 
been, that every particular Merchant hath his 
particular Mark appropriated to him; by 
which means, if the Perſon is of any Value 
conſiderable, as in relation to Commerce, his; 
Mark is preſently known. 
Every Merchant is to ſet down his Mark TheCutlersof 
upon his Book of Accompt, wherewith his- Landon dogive 


Commodities are marked; ſo Companies and weach Mem- 


Societies have their particular Mark: No — 3 


Merchant ought to uſe another Mark, withs which cannot 
out Leave firſt had of the Party whoſe Mark be uſed or ap- 
the ſame is; for as Flags are the Enſigns that Propriated, 
give Conuſance of the Nation whoſe Ships 2 
they are, ſo Marks are to aſcertain the Own- and. Leave of 

Y. 3 ers the-Company 


H. 7. ö CG 
"omlinſon qui 
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andParty,and ers of their Property without Confuſion or 
jo Y — Damage: And though to ſet the Mark of 
el. 471. another Man alters not the Property, yet it 


may work ſuch a Detriment as may be very 


miſchieyous ; and therefore by rhe Common 
Law of England, if F. S. ſhall maliciouſly ſet 


the Mark of 7 D. upon his Goods, to the 


Intent J. D. ſhall or may be brought inta 

any Trouble, or put to any Damage or Charge, 

| an Action of the Caſe will he againſt F. 8. 
Ld: Raymond The Property of Goods is in the Perſon to 
271. 3 Salk. whom the Bill of Lading is configned, and 
390+ he may aſſign it over. But if the Bill be ſpe- 
..__ - .Cial, as to deliver to A. to the Uſe of B. ths: 
Property is in B. i 

| Of Padtore. © 

I. Pahters, their ati alin To x 

in reference to 18 3 15 n 


It. Of Commiſſions, andthe Words in the ſame, that 
qualify them in their Employment. 


III. Of Commiſſions to Factors that limit their Actions. 
IV. Of a Fattar that deals for ſeveral Merchants, of 
the 


| bhigations. that oblige, and not oblige, ea 

other. 28 ] 

V. Of their Power, conſidered in reference ta the diſ- 

1 7 with the Debtors of their Principals, 4 
VI. 


: Where the faiſe Entry, or err, of the 
Factor ſubjects him to anſwer Damage to his Prin- 


' © . cipal;; and of the like committed by the Principal, 


where to an{wer to the Factor. 


VII. Of Goods remitted 10 Factors, and bft in their | 


Po 5 who bears the Misfortune. 
VIII. Bills of Exchange drawn on the Factor by the 


Principal, and accepted, but before Day of Pay- 


« 


« -» 


1 
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cat. Vill. Or: FACTORS 2 
ment the Princigul becomes A whether the: | 
ame muſt be paid. _ + ; 

reighting Ships by « Fact, where he is 
* obliged 40 Take the Jame diſcharge 


. Of the general Rules to be 1 2 e the Con- p 
Jrution 7 thei Atiohs. ws os 


J. A d 4 TIE 0 dy a 


Merchant's Letters, and taketh 21 4 

Proviſion called Factorage, fuch Perfon 
are bound to anſwer, the Loſs, which Tant 
by oyer- paſſing or exceeding their ommifs _ _ 
25 but a ſimple Servant, ox an Apprentice, Ag gs A 
can only incur His Maſter's Diſpleafore. , > Doe yo: 
Spaniard hath à Proverb, Quien paſſa Com- 
miſſion, pierde Proviſion : He that exceeds big = 
Commiſſion, 8 5 loſe his Fatlorage.” But 1 
Time and erience hath t Ae whe... i 
to know beter ings; for now it Is, Subolta _ 
la Page, His Purſe muſt pay for it. The Gain - 
of Factorage 1 is certain, however the Succeſs. 1 
of the Voyage proves; and it is the Prudence | 
of Merchants to chuſe honeſt and induſtrious 
Perſons, for otherwiſe the Factor may grow 
rich, and the Merchant poor, rhe firſt bein 
ſure of his Reward, the latter uncertain © 
his Gain, 

II. In Commiſſions they how ae id in- 
ſert theſe Words: Diſpoſe, do, and geal therein, 
as if it were your own ; by which the Actions 
of the Factor are to be excuſed, though it 
turns to his Principal's Lofs, becauſe it ſhall 
be 2 4 14 8 did it for the beſt, and ac- 
cording to inert. 

He 1s Nan a Tr for his Principal 1 
therefore if his Principal, my Goods in 
his Hands, owes him Money by ſimple Con- 
tract, and then dies indebted by perde 

T 4 more 
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5 Wanne 
cannot retain the Goods. 
III. But bare Commiſſion to a Fagtor, iS 
ſell and diſpoſe, will not enable him to 
or give further Day of Payment; for in the 
: ons Execution of his Authority, he ought 
on a Sale to receive quid pro quo, and as he 
delivers one to receive the other ; for other. 
wiſe by that means, as they may truſt fix 
Months, they may truſt ſixteen Fears: Nor 
by the Virtue of that Clauſe, of doing as if 
7 Fae. B. R. it. were their own, may they truſt out to an 
Kot. "ws Bar- unreaſonable Time, as ten or twenty Years 
2 24 1. inſtead of one, two or three Months, which 
garr. 103. is the cuſtomary Time for the like Commo- 
Tilo. 202. 2. dities ; and ſo it Was ad} ud ed, where one 
Nd. 100, 101 had remitted Jewels to his Factor in Barba- 
. 7y, who diſpoſed of the ſame to Mulleſhack 
the Emperor, for a Sum certain to be paid at 
a time, WY La elapſed, the Factor not 
obtainit orce el to make the ſame 
good to "7 Sache. | 
IV. Again, one and the fame Factor may 
aft for ſeveral Merchants, who muſt run the 
joint Riſque of his Actions, though they are 
mere Strangers to one another; as if five 
Merchants fall all remit to one Factor five diſ- 
tinct bales of Goods, and the Factor makes 
one joint Sale of them to one Man, who is 
to pay one Mojety down, and the other at (ix 
Months End; if the Vendee breaks before 
© the ſecond Payment, each Man muſt bear an 
equal Share of the Loſs, 'and be contented 
to accept of their Dividend of the Money 
| advanced. 
Galt; 126. But if ſuch a Factor das a Bill of Ex- 
change upon all thoſe five Merchants, and 
thein accepts the ſame, the —_ 


one of 


cs  & "a4 ed. 


— x4 
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Car. VIII. Or FA CT ORS. — 
ſnall not be obliged to make good the Pay- wg 
ment Tamen'quere de bor. 

V. And as the Authority and Truft repo- Heath verſar 


ſed in Factors is very great, ſo ought they to Turner. Winch 


be provident in their Actions for the Benefit 456. 
of their Principals; and therefore if Factors 


ſhall give Time to a Man for Payment of 


Monies contracted on Sale of their Princi- 


pals Goods, and after the Time is elapſed, 
they ſhall ſell Goods of their own to ſuch 
Perſons for ready Caſh (leaving their Princi- 


pals unreceived) and then ſuch. Man break, 


and become inſolvent, the Factor in Equity 


and Honeſty ought to e apt the Loſſes, 


for they ought not to diſpenſe with the Non- 


payment of their Principals Monies, after 


they become due, and procure Payment of 

their on to another Man's Loſs; but by the 

Laws of England they cannot be compelled. 
VI. Yet if Goods are remitted to a Fac- 


tor, and upon Arrival he ſhall make a falſe Kris, — \ 


Entry at the Cuſtom-houſe, or land them 


without the Cuſtomer, whereby they ſhall in- 


cur a Seizure or Forfeiture, whatſoever the 
Principal is endamaged, he, muſt inevitabl 

make good, nor will ſuch general Clauſe 
help him as above: But if a Factor makes 


his good Entry, according to the Envoice, 


or his Letter of Advice, and it falls out the 


ſame are miſtaken, if the Goods ſhall be loſt, - 
yet the Factor is diſcharged, | | 


And as Fidelity, Diligence and Honeſty 
are expected from the Factor, ſo the Law re- 
quires the like from the Principal, judging 
the Act of one to be the Act of the other; 


and therefore if a Merchant ſhall remit coun- 


terfeit Jewels to his Factor, who ſells and 
diſpoſes them for valuable Conſiderations, ” 


7 ** 
* 


5 * 
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if they were right, if the Factor receives any 


Loſs or Prejudice thereby, by Impriſonm 


or other puniſhment, the Maſter ſhall hor 


only make the Damage to the Factor, 
but alſo render Satisfaction to the Patty dam- 
nified : And ſo it was adjudged, where one 
How was poſſeſſed of three counterfeit Je w- 
els, and having Factors in Barbary, and know 
ing one Southern, a Merchant, was Reſident 
on the Place, conſigns- thoſe Jewels to his 


Factor, who receiving them, intreated South- 
ern to ſe} thoſe Jewels for him, telling him 
that they were good Jewels; whereupon 


Southert, not knowing they were counterfeit,. 


ſold them to the King of | Barbaty for eight 
hundred Pounds (they being worth really 

but one hundred Pounds) and delivered the 

Money to the Factor, who remitted the ſame 

2 Rells g. to How the King of Harhaty not long after, 
2 Cro. 468.. finding himſelf cozened, committed Southern 
Bridgman to Priſon till he repaid the eight hundred 
wt 457: ,, Pounds. Mhereupon Southern — oe 
Ak foved England, brought his Action againſt How 


„ 
in that Book. and had Judgment to recover his Damage; 


Soame's Caſe, for the Principal ſhall anſwer for his Factor 
Goldfor. 137. in all Caſes where he is privy to the Act or 
| Wrong: And ſo it is in Contracts, if a Fac- 

tor ſhall buy Goods on the Account of the 


Principal (eſpecially if he has uſed ſo to do) 


the Contract of the Factor will oblige the 
Principal to a Performance of the Bargain. 
VII. When Factors have obtained à Pro- 
venus or Profit for their Principal, they muſt 
be careful how they diſpoſe of the ſame, for 
without Commiſſion or Order they muſt be 
reſponſible. Goods remitted to Factors 
ought in Honeſty to be. carefully preſerved, 
for the Truſt is great that is repoſed 95 — 
: : CIC» 


ent, 


cane. vil. Or PACTORD 3 


therefore a Factor robbed, in an Account 

brought againſt him by his Principal, the 

{ame ſhall diſcharge him . And ſo it is, if Southcote's 
a Factor buys Goods for his Principal, which g 8 pad 
afterwards happens to be damanified, the Prin- 

cipal muſt bear the Misfortune: But if a 

Factor ſhalt diſpoſe of the Goods of his 
Principal, and take Money that is falſe, he 

ſhall there make good the Loſs; yet if he 

receives Monies, and afterwards the ſame is 

by Edict or Proclamation leſſened in Value, 
the Merchant, and not the N muſt there 
bear the Loſs, - 

Again, in Letters of Credir; the Factor 
muſt be fore to ſee, whether the Commiſſion 
is for a. Time certain, or to ſuch a Value, or 
not exceeding ſuch a Sum, or general, Tee 
which he muſt have a careful Eye. 

Where the Factor defrauds a 708 of the 1 Cha. Ca. 
Cuſtoms, Which is there à capital Crime in 25. 
the Factor, and a Forfeiture of the Freight, 
he ſhall have the Benefit of the ſaving. 

But if- the Cuſtoms were due to our King, 1 Cha. Ca. 30. 
FFC 

t. In! 

VIII. A Merchant remits Goods to his 
Factor, and about a Month after draws a Bill : 
on him, the Factor having Effects in his Ges 
Hands, accepts the Bill, then the Principal 
breaks, againſt whom a Commiſſion of Bank- gere, Ir 
rupt is awarded, and the Goods in the F aC- Equity may 
tor's Hands are ſeived it has been conceived, not relieve in 
the Factor muſt anſwer the Bill notwirhſtand. ſuch Caſe. 
ing, and come in a Creditor far ſo much as 
he was enforced by reaſon of his e | 
ance to pay. 

IX. If a Factor enters into a Charter- pa 
with a Maſter for Freightment, the 

obliges 
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obliges him; but if he lades aboard pene. 
rally the Goode, che Principals and che La. 


The Principal orders his Factor, that az 


ſoon as he hath loaded (he having Monies 
in his Hand) to make an Aſſurance on the 
Ship and Goods, if the Ship happens to miſ. 


carry by the Cuſtom of Merchants, he ſhall 
anſwer the ſame, if he hath neglected his 
Commiſſion; ſo it is, if he having made an 
Aſſurance, and Loſs hath —. he ought 


not to make a Compoſition without Orders 
from his Principal. | 


X. Generally the Actions of Factors do de- 
pend on Buying, Selling, Freighting, and all 
other the Heads that have been treated in the 


ſecond Book, by which their Employment is 
univerſal in Matters Maritime and of Com- 
merce; and the Queſtions which would ariſe 


touching the ſame, if treated on, would be in 
infinitum: However, theſe are to be the Stand- 


ard Rules which ſhould govern their Actions, 


vix. Honeſty, Faithfulneſs, Diligence, and 
obſerving of Commiſſion, or Inſtructions, 
which ;being confidered,, and weighed by 
thoſe that ſhall be Judges of their Actions, 
a right Underſtanding and determining of the 
Matters ariſing between them and their Prin- 


. Cipals, would ſoon be attained. 


But thoſe forts of Factors that have wanted 
thoſe things, ſeldom or never render any other 


Account, but long and tedious Chancery- 


Suits, by which they not only have endama- 

ed their very Trade, but ſeek to marry their 
Priocipal to a double Affliction, by obliging 
them to ſue either a Beggar, or that which is 
worſe, a naughty Man, 7 | 


On 


Crap. VIIL Or FACTORS. 


On the other hand, Factors, that behave. 
themſelves worthily and prudently in the Ser-- 
vice of their Principals, ought, after their te- 
dious Service, to be nonbered amongſt thoſe 
that juſtly challenge that - worthy Denomina- 
tion of Merchant: And ſuch was he who 
never made Breach of Commiſſion in the Ser- 
vice of his Principal, but once; that was, 
when Wines were committed to him to diſ- 
ſe of, but the Price (by reaſon of a Glut) 

Il, Advice being given to the Principal of 


| the ſame, who immediately in Paſſion writes 


to his Factor to take a Hammer and knock 
out the Heads; but the Factor conſiderin; 
(that Leave muſt be given to Loſers to ſ — 


knew better things, and kept the — 2 and 


ſold them for their full Value; and when Ac- 
a_ ts were to be made, inſtead of bringing 

e Accompt of INTE their Heads 
keckkad out per * Order, worthily brought per 
contra, ſold at their intrinſick 3 Such 
faithful Miniſters, I ſay, juſtly deſerve that 


of our Saviour, Well done, &c. and to be no 


more called Factors, but Merchants. 
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| Of the Laws of Nature and af Nation, 


| L Of the Pic nd Cre of vue, fin 


rr OR 
X iet in the þ 
<p quifition iy nn fndong that which is 
' IN, Hens Low s from whence they flow, —— iy 
are the Laws of Nature are above ours, 1 
IV. No man naturally more a Fudge than another / 
Nature s Laws, 
V. * — * Laws are inflituted for inward Goo 
and Virtus, but Sthte-laws for Quiot and Ripiſe. 
VI. Of Puniſhment required by Kings again/? thoſe 
_ #hat violate the Lews of Nature or Netions, though 
the ſame nN ner their Subjetts, and of 


V] 17 uni ſbin gue al. where that Ri a 
and Y pouþing 0 th 7 4 ws 

VIII. Subjefts ought noi to feek Fuftice in the Terri- 
tory of another Prince, but in their | own, unleſs the 
Defendant become Fugitive. 

IX. Of Kingdoms equal in Power cannot be com- 
manded, but entreated may be, io execute the Fudg- 
ment of another by the Law of Nations. | 

X. That ſuch Power of executing the Judgments or 
Decrees of any Foreign Nation, extends not to thoſe 
of Life or Honour. 

XI. Of executing the Fudgments given in a Kingdom 
abſolute, in another that is annexed by Conguęſi; 
and of the Difference of that, and one by Union. 

XII. Where that Right fails in Plantations, and the 
Reaſon of the ſame, 


J. Ty LAIN Reaſon ſhews us, that 4 
T ral and Mathematical Cauſes have 
more Certitude than Civil; for Nature is al- 
ways uniform and alike in its 8 
Hence Fire always burns, and never * ; 
tone 
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Stone in the Air naturally tends downwards, 
and never ſtays in the middle. In Mathe- 
matical Cauſes, ordinarily the Forms are ſuch 
as have no middle interpoſed, as between even 
and odd there is no medium participationis; 
between a right Line and a crooked, there is 
no middle ſort of Line; thus two and two 
always make four. | | 

II. But civil and human Actions proceed- 
ing from a mutable and various Principal (the 

111*) cannot always be alike or uniform : » 7, guld na- 


And befides the Will within, human Actions zurale fit he- 


without, are ſubject to different Circumſtances, andum in his 
and to infinite Encounters; by reaſon of which 
their exceſſive Number, they cannot be fore- „an /; babent, 
ſeen while Men are making Laws: Hence non in depra- 
we may underſtand, wherefore it is ſaid, Om- 2/75, Ariſt. 
nis definitio in jure eſt periculoſs ; and that ſum. Polit. 1. 5: 
mum Jus at ſome time may be found ſumma. 
Injuria; as to render a Man his Sword, when 
he is actually mad, c. And as Circumſtance 
hath Power to change the Matter, ſo in the 
Form of the Action, it leaves in the middle a 
Latitude, ſometimes inclining to one Extreme, 
ſometimes to another. | 

For Example, betwixt that which by Pre- Vun ;4:» ;7 
cept we are commanded ever to do, and that Deum welle, 
which we are commanded never to do, is 7% jnſtum g, 
placed that which is lawful for us now and e fe 
then to do, or not to do, in Matters of our Law) _ 1 
own Right, ſo far as they ſeem expedient, or Deus woluir. 
not expedient for us: Thus Joſeph is called a Anaxarchus 
juſt Man, becauſe he thought of divorcing : $0 mow 
himſelf from Mary, though upon Circum- Alexandro. 
ſtances he would not, Sc. But that which 
perplexes us all here is, that this licitum leans 
ſometimes more to the one hand, ſometimes 
more to the other, ſometimes more to _ 

which 
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which is abſolutely bad; from whence grow 


Scruples and Doubtings, whether in ſuch 


Twilight we really participate more of Light 
than of Darkneſs; that is, more of Good 
than of Bad. | 

II. Human Laws grow moſt out of theſe 


middle things, ex mediis licitis; and upon 


right Examination we find, that a Man hath 

nothing elſe to diſpoſe, for we (poor ſubordi- 

Vaſqw 11. nate Veſſels) cannot ſo much as deliberate 
Controv. 54+ de abſolute debitis, and abſolute illicitis, for 
3 they were in force before Man, Prince or 
People were in being, and God himſelf can- 


| Grotius de not now alter them, they flowing intrinſically, 


Jure B:ll: ac either from his Sanctity, Wiſdom and Juſ- 
4. 1. f. 14. tice, as he is a Creator and Governor; or 
9 5 elſe they flow from Nature, whoſe Rule (ac- 
cording to God's making it by that which is 
in himſelf) is right Reaſon and Honeſty, 
This Uprightneſs of Nature, together with 
that Obligation we have to be ſubje& to it, 
was not a Moment after us, and therefore we 
could not determine any thing about it; for 
which Cauſe we have not a legiſlative Power 
to alter or diminiſh any of Nature's Laws, 
IV. St. Paul tells us of thoſe who, with- 
out any After-knowledge of God's revealed Will 
or Laws to Man, were condemnable by thoſe 
of - Nature alone in the puniſhing the Breakers 
thereof. No Man 1s naturally more a Ma- 
giſtrate than another, otherwiſe what meant 
Cain, when after his Murder he cried, I bo- 
ſoever ſhall find me, will kill me? | 
V. And though human Laws remember us 
of thoſe things, yet it is not as if they gave 
their original and primary Force of obliging ; 
yea, Reaſon of State is not buſied ſo much 
about inward Piety and Virtue, as it is about 
; | publick 


Car. IX. And of NATIONS. 8 337 
publick Quiet and Repoſe, or thoſe Actions 
which regard another Man's receiving right or 
wrong: And hence it is, that great Prodiga- 
lity is not ſo ſeverely puniſhed as alittle Rob. 
bery ; and that malus homo poteſt &fſe bonus Ci» 
vis, the Reaſon is, becauſe though he may 
do himſelf Wrong in his own Rights, yet he 
may always dq other Men right in theirs; nei- 
ther is there any clear Reaſon, 'wherefore thoſe 
lefler Sins and Impieties ſhould be puniſhed 
by ny but God, who is wiſeſt toknow them, 
juſteſt to weigh the Merit of them, and power- 
fulleſt to puniſh-them. 7 or 
This is the State of God's, and of Nature's 
Laws, to which we are all equally obliged , 
but our floating and circumſtantiated Laws are 
only to give a Rule for an equal and mutual 
Community in Things, which God and Nature 
gave us to diſpoſe of as we would ourſelves. 
VI. Hence it is, that Kings, and ſuch as 
have equal Power with Kings, have a right 
to require Puniſhment, not only for Injuries | 
committed againſt themſelves or their Sub- 
jects, but for them alſo that do not peculiarly 
touch themſelves; as where Perſons commit 
| Actions in Violation of the Law of Nature or 
of Nations, for the Liberty by Puniſhments Grain de Fu 
to provide for human Society (as hath been re Belk ac Pa- 
| already mentioned) was in the Hand of every * #6. 2. cap. 
; Man; but after Commonwealths and Courts 
of Juſtice were ordained, it refided in the 
Hands of the higheſt Powers, not properly . 
as they are over others, but as they are under 
none: For Subjection to others has taken 


away that Right; yea, ſo much more honeſt 

it is to vindicate other Men's Injuries than 

our own, by how much more it is to be feared, 

that a Man in his own, by two deep a Reſent- 
Vor. II. 7 | ment, 


N „ OY W 
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: ment, /may-ether exceed a Meaſure, or at 
Jeaſt infect his Vi ind; however, this Rightof 


1 — bing an Equal remains ſtill in thoſe 
ces — the People remain as in great 
Government; and therefore thoſe that have 
now Poſſeſſions of any Parts of the New 
World, or American Iles, till they have either 
voluntarily ſubmitted to a Government, or 
put them and their Diſcovery into the Hands 
or Protection of ſome Prince that may exer- 
ciſe Power, there remains the old and natural 
Right of puniſhing for Offences: So like- 
iſe where Perſons ſhall be aſſaulted by Pi- 
rates on the Seas, if they be overcome, they 
may be immediately executed by the Law of 
Nature; for otherwiſe there would be a Fai- 
© PideChap.Pi- lure of Power to puniſh ſuch : . Beſides, the 
racy, 5. 11, 12. old natural Liberty remains in all Places where 
are no Judgments; fo where they are taken 
and brought to a Port, and the Judge openly 
refuſes the Trial of them, or that the Trial 
L · extant. D. of them cannot be had, without an apparent 
yuod metun. PDetriment and Loſs to the Captors, Juſtice 
may be done upon them by the Law of Nature. 
VII. Two Pirates reſolving to aſſault and 
rob the next Veſſel they meet with, (not know - 
ing each other's Condition or Deſign) en- 
Counter, and the one to be overcome 
by the other; the Queſtion is now, whether 
the above - mentioned Right ſo far remains, as 
Du non reddit that the ſtronger may execute him whom he 
ele hach overcome: Right Reaſon dictates, that 
Fatiends quod the Evil-doer: may be puniſhed, not who 
bet, Philo. ſhould puniſh him; but that Nature ſuffici - 
8 ently l 5 is moſt 2 to be 
9124 + done by him that is ſuperior; yet doch it not 
enas ferendat | 
—— 3 
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rior be taken in that Senſe, that the Evil-doet 


be thought to have made himſelf thet 


ferior to any other, and to have it as it were 
degraded himſelf from the Order of Men into 
the Number of Beaſts fubje& to no Man, and 


ſuch are Pirates, who have no other Deno- 
mination but Night- wolves, or Beaſts of P 

By Nature it is ordained, That the better com- 
mand the worſe : And Ariſtotle ſaith, The 9 


ee the better, oo wel f oY % 


in Naturals as in Artificials. It follows hence, 
that at leaſt a guilty Perſon On ht not to be 


1 by Ae equally 55 to which 
rpoſe is that Saying of C ſoe ver 
of you is without Sin (that is 8 4 1 Sin) bim 
throw the firſt Stone. Pertinent is that fayin 
The Sentence can have no Authority, where H 
that judgeth is to be condemned: From whence 
it follows, that the right of puniſhing 1 in ſuch 
Caſe, at ſuch time ceaſes. 

VIII. On the other hand, Subjects that 
have juſt Cauſe of Action, and inhabit under 
their own Sovereign, ought not to wave his 
Juſtice, and fly into the Territory of another, 
but ought to ſeek it in their own, unleſs the 
Defendant becomes Fugitive. One Richard 
Hieron "being a .Merchant of London, and 
Liege-man of the King, and born in' England, 
commenced a Suit againſt" J. Walden Major 
of the Staple of Calls, and other Merchants 
of the Staple, and cauſed them to be arreſted 
in Flanders in the Court of the Duke of Bur- 


gundy, held in Bruges, for certain Injuries 


ſuppoſed by them to be made within the Ju- 
Halten of the King of England at Calis, and 
after the Defendants did a 72 to the Parlia- 


ment at Paris, and were ee diſmiſſed by + 
4 udicial — VER they had no Cog- 


nizance 


340 Of che: Laws of Nature, Boo III. 
25 nizance or Ground to inquire or examine 
Matters committed within the Juriſdiction of 

the King of England, and by his Subjects there 
inhabiting in a Foreign Court; the Record 

does make mention, that this was an Act ſo 


derogating from the Law, and of ſo high a 

Nor. Parl. Odntempt, that it was enacted, Que bri 
"7 . au 1 Were, commaundant à fur- 
ts ng, ſon dit action, & que sil ni apres ſue 
weng nn, Fg. lin dits Defendants hors del Rauin d. Angleterre 
rogative, fol. Per aſcun matter determinable”, under the/Ju- 
276, riſdiction and obedience of the Ringer Eng- 
: land, uon il ad juriſdition. The Judg- 
ment given——o il ſerra, &e. he ſhall 
be put out ef the Protection of the King of 
England, and forfeit all his Lands, Tene- 


ments, Goods and Chattles, and that no 


Pardon ſhall be to him available. 
IX. Yet Kingdoms which are equal in 
Power, and having no Dependance on each 
other, cannot be commanded nor corrected 
of another; but if there be a Queſtion, to 
execute the Decree. or Judgment of one in 
the Territory of the other, there may iſſue 
forth a Commiſſion of Entreaty under the 
Seal of that Court where the Judgment was 
ven,, or at leaſt under the Great Seal of the 
rince, directed to the Judges in that Place 
where the Defendant. is reſident, . and the 
Judge to whom the ſaid Commiſſion is direc- 
ted may award Execution, according to the 
Laws of Nations: And ſo it was adjudged, 
where one having recovered a Debt before 
_ Re. 45. 530. the Governor of Frie/land, the Defendant u 
710 175 on that fled for England, the Governor, at the 
+” Requeſt of the Plaintiff, iſſued forth his Com- 


Ver. 32. 


2 Kl. git, miſſion of Requeſt, directed Omnibus Magi/- 


610. iratibus infra Regnum Anglie, rot ans, to make 


— 2 
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Execution of the faid Judgment; upon which | 
the Judge of the Admiralty in Enylandiiffugd 
forth an Exetution of that Sentenet, and the 
Defendant was taken, upon Which he b 
his Habeas Corpus, and achudged the Sentence v. Lord Ray 
yell executed by the Laws of Natiens, and mond's Rep. 
according to the Common Lato of this Realer. 935 936. 
So likewiſe, if a Dutchman takes up GO 
at the Port of London, and gives a Note under 
kis Hand for the Payment of the ſame, and 
then flies into Holland, the Vendor ma y apply Es” 
himſelf to 'the:Lord-Mayor of Linas: Sang” > ov * 
upon Proof of the Deller, „and the Sale f 
the Goods, the n making a Certi- 
ficate of the ſame, and ſending it under the 
City-Seal, directed, as above, they of Hol- 
land will and da Execute whe ha pod Fwy the 
Part . Nd. 
| Herein! this laſt Cale differs las the firſt b 
for by the former, if there ſhould fall a Queſ- 
tion about the Interpretation of the Judg- 
ment or Sentence, the fame cannot be d 


% 


Nur 
24 


Aa 


| 
| 
for they are not to examine the ſame Fandthe = 2 —Y 
4 Neaſon is, leſt che Stranger be induced ata - . 
c bother time to do the ke, anda do diſſol ves ways 
10 the Judgments whereof they ſhould demane 
w the 'Execution; the Which weuldt be done ae 
e more through Jealouſy of the State, than for eee 
e any ſnhuftice in them: Beſides; che Ju 
bo or 'Sentences, which are Matters of Record; | A N 
__ the gre TR — in jd en tall e 
* t Ka ch were Q a - = M 
I or rc ko 
X. But in this Naeh lah dame m de * 
. amined, that is, "the'Merchant tna be heard 
4 2s to his legal Defence, either to the leſſen- 
il. ing or diſcharging the Debt or Damage, but 

againſt the Teſtimony certified, nd ObjeQtion/ 


2 3 ie.” 


5 34 Of the Laws of Naruxz, Boon In 
| r wade, but the ſame. neee 


41 


But * there be a Queſtion. of Hinods or 
Life,. hee, they 10 not a 15 1 e | 
ments of fore udges, eſpeciall 
4 T. "he 
een the Informations, or heard the Witneſ. 
55 ſes ; but more eſpecially in Exgland, for there 
a a4 can in no reſpect whatſoever the Life of à 
Mlann (let his Gffence be never ſo heinous) be 
5 2 . a — 3 a K Trial, 
wh * an t by the ucing of Witneſſes 
Fir. fal z. viva voce to his Face; yet Princes for the Re; 
they bear each other, and for the good 
of Juſtice, though they cannot at 792 — | 
Requeſt of the] N of another Prince ue 
them to Death ; yet they may for exemp 
Puniſhments (which ought to be made upon 
the Places here the Fatt Was cmd) 
Fi yield the natural Subject to his natural Prince, 
Soto de J To. unleſs the Prince, to whom the Fugitive is 
& Fure, I 5. fled, finds that he is unjuſtly, purſued 3. for in 
ar Art. 4 4 ſuch Caſes he is not bound to yield them; 
e paucos Jea, he is forbidden by the Law of God to 


( 

| 

elque: nala reſtore a Bond- man, which is fled into another 
fore uam Man's Houſe to avoid the Fury, of his Maſter. =. 
inmer/am NI. And as the ſame is in Caſes Foreign, ] 
Zonaras.  ſolikewiſe in thoſe Eſtates that are under the b 
Crown rr: and therefore if a Man n 

> Path 24. recovers-againſt-* J. S., in the King's. Beneb a 
Car. — in E and then the Defendant flies over Fc 
ME into Ir eb the. ] Judgment, may be certified q 
Moor. over int Chancery in Ireland, and they G 
| may by Afittimus ſend it into the King's- Bench th 
yrs and ;they may award Execution, or if 

otherwiſe the Party may bring his Action of be 

Debt on the ſame; ſo the like has been done L 

for: — given in the Chancery in England, N 


. Which 
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or Inſtitution,” may ſo declare, that for. ang. 


which hone 9 — an 8 
Seal, directed to the King's Lieutenant, for 
the putting che ſame in Execution there; but 
in no Caſe a Judgment given in England may 
be / certified over under any other NAI . 
that of the Great one, £4) xk 1 

But in Scotland it is otherwiſe for that 14 n the AQ 
a Kingdom abſolute, and not like treland, of Parliament 
which is a Crown,annexed by Congygh, but the for the _ 
other is by. Union; and tho' they be ufited and eee | 
under one Prince ad fidem, yet their Laws are 
diſtinct, ſo as if they had never been united: 
and therefore the Execution of the Judgment 
in each other, muſt be done upon Requeſt, 
as above, and that according to the Laws of | 
Nations. 

XII. But Colonies or Plantations, which 120 f 
reduced into the Condition of great Families, 
have not this Right of Requeſting, for they 
are governed by the Laws * * by the » g Comme 
Sovereign of the ſame, who may uriſ- 2. P. V. 4 
dictions, and make them Places | 3 — Eagliſimen —＋ 
not to have the Perſons attached or arreſted 12, nA we 
in any —_ Places, but within their om chem. 
Bounds, ſo likewiſe upon their firſt —— ne 


Debt or Contract made or done in any P 
but in that of the ſame Plantation, they 
not be impleaded; and therefore in V 
at this Day, if a Man contracts a De it | 
England, and flies to the fame, he cannot he 
there impleaded : But if a Man takes up 
Goods; and carries the ſame over thither, 
there may be ſued in the Place z fo likewiſe 
if it can be proved he carried over the | 
borrowed, and this 2 others oi the 
Laws and Conftitutions of thoſe Plantations, 
fo . aa 4 the ſame being as it 
were 
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were a Pledge and N 33 is 
given to 2 Inhabitants that ſhall reſort 


thither, and there plant themſelves for the 
Good of the Place; 7 and although thoſe that 
thither fly, by reaſon of great and un | 
rable Loſſes, have contracted Debts fur 
+. \yond their Ability to ſatisfy, a Failure of 
which in Strictneſs of Law, may (if the Cre. 
| * ditor pleaſes) oblige their Bodies to Impriſon- 
ment; yet doth it not thence follow, that the 
fame ought to be exacted; for though the 
Body of Man may gratify the Revenge of the 
N yet it never can pay the Debt; 
erefore if thoſe Ends by themſelves in a ; 
moral Eſtimation be not neceſſary, or if o- 
ther Ends on the oppoſite Part occur, not 
leſs profitable or neceſſary, or if the Ends 
hs er by Impriſonment may be attained . 
any other way, it will then follow, that if 
there be nothing of Obligation on the Debt · 4 
N. "av Part, to — * himſelf a Priſoner to the ö 
e Ee "Creditor that then if the ſame can or may 
. be avoided by flight, the ſame in Conſcience 
may be done, according to that of Cicero, 
42 * It: was not fit perhaps to diſmiſs bim being 
+ Yrad. 1. 21. brought to Judgment, but that be ſhould be in- | 
9 after, ang brought to Judgment, was not 4 
merepwary. | 
By Stat. 6 Geo, III. c. 12. Iris enacted, that 
the Colonies and ' Plantations in America are ' 
ent upon the Crown of Great Britain, 5. 
that the Parliament hath full Power and 2 
See to make Laws of ſufficient Vali- b, 
dity to bind the Colonies, and People of 4- N 
merica, Subjects of the Crown of Great Bris | 7. 
ooh in all Caſes every, 9 f 
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